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APPELLATE PROCEDURE IN CIVIL CASES UNDER 
THE NEW COMMON LAW RULES, TOGETHER 
WITH REFERENCES TO NEW FEDERAL 
RULES OF CIVIL PROCEDURE ‘"’ 


By CARL A. HIAASEN, Ft. Lauderdale 


The new common law rules which became effective on October 1, 1936, contain 
many important and drastic changes in the appellate procedure of our state. These 
rules, as applied to the appellate procedure, are in a different position from the rules 
which do not apply to appellate procedure. This is so by virtue of a statute adopted 
by the Legislature in 1929. It provides: 


“The Supreme Court of the State of Florida shall have power to prescribe 
from time to time the rules, forms of process, writs, pleadings, motions, and 
the practice and procedure in actions at law and suits in equity pending in said 
Supreme Court. They shall take effect at such time after their promulgation 
as may be designated by the Supreme Court, and thereafter all laws in conflict 
therewith shall be of no other force or effect.” 


Chapter 13870, Acts of 1929, and Section 4682 (1), C.G.L. Per. Supp. 

At the very threshold of the discussion, the question arises as to whether or not 
the 1929 Act gave the Supreme Court power to adopt rules relating to appellate practice 
which would supersede the statutes. This question has been stated, but not answered by 
the Supreme Court in a decision rendered on December 5, 1936. Although this decision 
was rendered some three months after the new rules became effective, the Court was 
considering a case under the old rules. The Court said: 


“None of the foregoing statutes (Sections 4610-4614, C.G.L.—Chapters 
12018 and 12019, Acts of 1927) (Sections 4626-4632, C.G.L.—Chapters 9168, 
9281, Acts of 1923) has been abrogated by Section 4682(1), C.G.L., Permanent 
Suppl.; Chapter 13870, Acts 1929. Nor has the Supreme Court yet undertaken 
‘to so exercise its rule making powers under said 1929 act as to give effect to 
its rules as supererogatory acts overriding the 1927 legislation, assuming that 
such result was intended by the Legislature in enacting the 1929 act.” 


City of Hollywood vs. Bair, 126 Fla. 413, 171 So. 237. See also 124 Fla. 
520, 168 So. 815. 


Until this question has been definitely settled, the appellate procedure in this state 
remains very uncertain and confusing. 


It may be here said that the 1929 Act is not unlike the Federal Act of June 19, 


(1) In the main the new Circuit Court Rules relating to appellate procedure are in sub- 
stance the same as the procedure provided by the old Federal Equity Rules. The Federal 
Equity Rules are in process of abolishment by the new Federal Rules of Civil Procedure, 
submitted to Congress on January 3, 1938, effective September 17, 1938. It is by reason 
of this situation that I have deemed it necessary to make reference to both the old Federal 
Rules and the new Federal Rules of Civil Procedure. 
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1934 (28 USCA 723, B and C), which gave the United States Supreme Court the power 
to promulgate rules governing proceedings in Federal Court. The proposed Federal 
Rules of Civil Procedure, prepared by the advisory committee, approved by the United 
States Supreme Court (J. Brandeis dissenting) on December 20, 1937, and transmitted 
to Congress on January 3, 1938, by Attorney General Cummings, repeal a great number 
of the Federal Statutes. It will most likely be held by the courts that rules thus adopted 
supersede and repeal inconsistent statutes. 


In my opinion the proper approach to the subject requires a consideration of the 
following steps: 


I. Preservation in lower court of reviewable questions. 
II. Procedure after verdict before suing out writ of error. 
III. Bill of exceptions. Time for settling, how settled, and contents. 


IV. Transeript of record proper. 


PRESERVATION IN LOWER COURT OF REVIEWABLE QUESTIONS 
Rule 74 of the new Cireuit Court rules is absolutely new. It provides: 


“(a) Upon all appellate proceedings in actions at law the appellate court 
shall review, without exception having been taken in the trial court, any ques- 
tion of law involved in any adverse ruling, order, instruction or thing whatso- 
ever said or done at the trial or prior thereto or after verdict, whch thing was 
said or done after objection made and considered by the trial court, and which 
affected the substantial rights of the party complaining and which is assigned 
as error and thereupon the appellate court may reverse, affirm or modify the 
judgment or order appealed from, and may set aside, affirm, or modify any 
and all the proceedings subsequent to or dependent upon such judgment or 
order, and may, if proper, order a new trial. 


“(b) It shall not be necessary for a party to object to the giving of any 
charge by the court or to the refusal to give any charge requested in writing 
nor need the bill of exceptions state the objections reserved thereto. 


“(c¢) In order to entitle the party against whom such ruling is made to 
have the same reviewed by the appellate court, it shall not be necessary to object 
or except to any order granting or denying motions for new trials, directed 
verdicts, non-suits, or judgments non obstante veredicto.” 


It may be that this rule does not deal exclusively with appellate procedure, but in order 
to present to the appellate court reviewable questions, it is necessary to lay the proper 
predicate in the trial court. In this respect, Rule 74 relates to appellate practice. It 
is not the purpose of this article to point out the conflict between Rule 74 and Section 
4609, C.G.L., if any there be. 


Rule 74 abolishes all exceptions, but this does not abolish the necessity for objections, 
except as provided in sub-paragraphs (b) and (c) of the rule. The rule abolishes both 
exceptions and objections as to the ruling of the court in giving or refusing to give 
instructions and the ruling of the court in granting or denying motions for new trials, 
directed verdicts, non-suits, or judgments non obstante veredicto. It still remains 
necessary for counsel to make objections in order to lay the proper foundation for a 
review of the rulings of the court, relating to the impanelling of the jury, reception and 
exclusion of evidence, and argument of counsel, 


In this respect the procedure in the state court is vastly different from the pro- 
cedure in the Federal Court, both under the old and proposed new rules. Under the old 
Federal Court procedure, specific objection and specific exception were necessary in 


I. 
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every instance where a review of the trial court’s ruling was sought. The rule in Federal 
Court was particularly severe with reference to instructions to the jury. Rule X of 
the Cireuit Court of Appeals for the Fifth Cireuit specifically provided: 


“No bill of exceptions shall be allowed on a general exception to the charge 
of the court to the jury in trials at common law. The party excepting shall be 
required before the jury retires to state distinctly the several matters of law in 
such charge to which ke excepts; and no other exceptions to the charge shall he 
allowed by the court or inserted in a bill of exceptions.” 


The above rule is the same as Rule 8, of the Revised Rules of the United States Supreme 
Court. Under the old Federal procedure, skilled attorneys would usually request a 
recess immediately after the court’s instructions to the jury, and before the jury retired, 
in order to prepare appropriate specific instructions. Even this was unsatisfactory, 
unless the objecting party was able to include in his exceptions the specifie language 
used by the court, to which exception was made. The rigors of this rule have been 
partially relaxed by Rule 51 of the proposed new Federal Rules of Civil Procedure, 
which provides: 


“At the close of the evidence or at such earlier time during the trial as the 
court reasonably directs, any party may file written requests that the court 
instruct the jury on the law as set forth in the requests. The court shall inform 
counsel of its proposed action upon the requests prior to their arguments to 
the jury, but the court shall instruct the jury after the arguments are completed. 
No party may assign as error the giving or the failure to give an instruction 
unless he objects thereto before the jury retires to consider its verdict, stating 
distinetly the matter to which he objects and the grounds of his objection. 
Opportunity shall be given to make the objection out of the hearing of the jury.” 


The necessity for specific objections and specific exceptions in the Federal pro- 
cedure has been further relaxed by the new proposed Federal rules of Civil Procedure. 
Rule 46 thereof is somewhat analogous to Rule 74 of our state court. It provides: 


“Formal exceptions to rulings or orders of the court are unnecessary; but 
for all purposes for which an exception has: heretofore been necessary it is suf- 
ficient that a party, at the time the ruling or order of the court is made or 
sought, makes known to the court the action which he desires the court to take 
or his objection to the action of the court and his grounds therefor; and, if a 
party has no opportunity to object to a ruling or order at the time it is made, 
the absence of an objection does not thereafter prejudice him.” 


The new circuit court rules are silent as to the necessity of making an offer of 
evidence whenever evidence is excluded. The better and safer practice would be to 
make such an offer. Such will remain the procedure in the Federal courts by virtue of 
Rule 43 (c) of the new Federal Rules of Civil Procedure. 


II. 
PROCEDURE AFTER VERDICT BEFORE SUING OUT WRIT OF ERROR 


After an adverse verdict has been rendered, the aggrieved party must make instant 
preparation to avoid the effects of the adverse verdict while making preparation for 
appellate review. The new circuit court rules have not made any noticeable change with 
reference to motions for new trials, motions in arrest of judgment, motions non obstante 
veredicto and motions for venire facias de novo. Rule 8 permits motions to be made 
orally and not in writing, provided they are made in open court. 


Motions after verdict must, as usual, be made within four days after the verdict, 
as provided by Section 4497, C.G.L., unless the time is extended not to exceed fifteen 
days from the rendition of the verdict, as provided by Section 4498, C.G.L. In this 
respect the procedure in the Federal Court is different from that in the state court. 


| 
i 
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Under the old practice in Federal Court, motions for new trials had to be made within 
four days after entry of the verdict, and such motions had to be heard within ten days 
thereafter, unless further time was given. (District Court Rule 16.) The new Federal 
Rules of Civil Procedure have changed the time within which motions for new trials 
are required to be made. The time for filing motions for new trials in the Federal 
Court is calculated from the date of the entry of the judgment, instead of from the date 
ot the entry of the verdict. Ten days after the entry of the judgment is allowed for 
the making of ordinary motions for new trials. (Rules 59 and 58.) 


The new circuit court rules have made a very drastic change relating to the issuance 
and levy of executions. Under the old state court practice, an execution could issue 
immediately upon the entry of a judgment. The trial court, however, had the power to 
stay the issuance of execution upon appropriate application. 


Hazen vs. Smith, 
101 Fla. 767, 135 So. 813. 


New Cireuit Court Rule 72 provides as follows: 


“Writs of fieri facias upon judgment shall issue upon the request of the 
plaintiff, his agent or attorneys, provided no execution shall issue on any judg- 
ment until the time for filing a motion for new trial has expired, or, if a motion 
for new trial be filed, until after such motion shall have been disposed of by the 
court, except that execution may be issued upon special order of court.” 


This rule supersedes the provisions of Section 4497, C.G.L., relating to motions for new 
trials, which provided, inter alia: 


“Such motions standing over from one term to another shall operate as a 
supersedeas only when so ordered by the court.” 


In this respect the state court procedure is not particularly unlike the procedure 
provided for by the new Federal Rules of Civil Procedure. Originally under the old 
Federal practice, a forty-two day stay of execution could be obtained in the district 
court (28 USCA, See. 840), but this statute has been superseded by Rule 62 of the 
new Federal Rules of Civil Procedure. This rule provides for an automatie stay of 
execution for a period of ten days after judgment and a further stay predicated upon a 
motion for new trial. We have already seen that under the new Federal Rules of Civil 
Procedure, the aggrieved parties are allowed ten days within which to file a motion 
for new trial, during which period no execution ean issue, and a further stay can be 
had based upon the motion for new trial. Thus we see that the practice in the state 
court under the new cireuit court rules is the same as the proposed practice in the 
Federal Court, under the new Federal Rules of Civil Procedure, the only practical 
difference being the time within which the motion for new trial must be made. 


The new cireuit court rules have made no change in the practice relating to super- 
sedeas, the form of a writ of error, the return day of a writ of error, and the time within 
which the writ of error must be taken. These latter features are still governed by the 
statutes. A change has been made relating to assignment of errors. We shall consider 
this presently. 

IIT. 


BILL OF EXCEPTIONS. TIME FOR SETTLING, HOW 
SETTLED, AND CONTENTS 


The new cireuit court rules have made very drastic changes so far as bills of ex- 
ceptions are concerned. It is in this respect that I believe the new rules are confusing 
and ambiguous. The fir:t change which should be noticed relates to the time within 
which a bill of exeeptio s should be made and presented for settling. Under the old 
practice, the bill of exceptions had to be lodged and presented for settling within the 
term during which the verdict was had, unless appropriate orders were made within the 
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term, extending the time for settling the bill of exceptions. This is no longer required. 
Rule 88 provides for ninety days after the verdict, or order on motion for new trial, 
within wh'ch the bill of exceptions should be presented for settling. During this period 
an extension order may be obtained. This is true, whether or not the term .of court in 
which the trial was had has expired. In this respect the practice in the state court is 
vastly different from that in the Federal Court. Under the old rules, forty days from 
the date of the entry of the judgment or from the order on motion for new trial was 
allowed for the presentation of the bill of exceptions. (District Court Rules 26 and 27.) 
The new Federal Rules of Civil Procedure have completely changed the practice of 
preparing and presenting the bill of exceptions in the Federal Court. In substance bills 
of exceptions have been abolished by the new Federal Rules of Civil Procedure. I shall 
make a more complete reference to this in my discussion of the next point. 


The next change to notice relates to assignments of error. Under the old rules 
two separate assignments of error were necessary, one with the bill of exceptions (Special 
Rule No. 1), and the other when giving directions to the clerk for preparing the trans- 
cript of record (Special Rule No. 2). There was also the statutory assignments of error 
to be filed within three days after lodging the transcript of record in the Supreme 
Court. (Section 4633, C.G.L.). The new circuit court rules require only one assignment 
of error. (Rule 89.) This rule, however, changes the form and contents of assignments 
of error. It embraces the old Federal rule of requiring the assignment of error to 
“specify with particularity” each error relied on. (Rule 9 of U. S. Supreme Court.) 
(Rule 11, CCA 5th.) The new Federal Rules of Civil Procedure (73 and 75) have 
abolished assignments of error. Rule 75 (b) requires the filing of a “Statement of 
Points” only when a partial record is used. The new Federal Rules of Civil Procedure 
have apparently changed the statute. (28 USCA 862.) 


Coming to the form of contents of bills of exceptions under the new cireuit court 
rules, we are immediately confronted with irreconcilable inconsistencies. Rules 92 (b) 
and 92 (c) of the Cireuit Court Rules are substantially the same as Federal Equity 
Rules 75 (b) and 75 (ec), with the following notable exceptions: 


(a) The state court rule provides that the testimony “MAY be stated in simple 
and condensed form.” The Federal equity rule provides that the testimony “SHALL 
be stated in simple and condensed form.” The Federal courts have construed Federal 
Equity Rule 75 to be mandatory. The language used in State Court Rule 92 indicates 
that it is permissive and directory and not mandatory. If this be true, the question 
arises as to what other provision, whether by rule or statute, there exists governing the 
form of the contents of a bill of exceptions. In 1927 the Legislature enacted the so- 
called statutory form of bill of exceptions. (Chapters 12018 and 12019, General Acts 
of 1927; Sections 4610 to 4614, C.G.L. 1927.) In the event the courts should construe 
the new circuit court rules as relating to appellate procedure to supersede the statutes, 
it would not be safe to follow the statutory form unless the court should hold that 
Rule 92 was directory and not mandatory, and merely supplemented the statute. But 
the question is not as simple as all this, for the Supreme Court in a late decision, 
City of Hollywood vs. Bair, 124 Fla. 520, 168 So. 815, said: 


“Motion to strike the entire bill of exceptions, as heretofore stated, is 
grounded on the fact that it was not prepared in accordance with Special Rule 1 
and because it appears that the purported bill of exceptions is a mere transcript 
of the court reporter’s notes and the testimony taken at the trial is not submitted 
in a narrative and condensed form as required by law, all of which appears from 
an inspection of the transcript of the record. But the cireuit judge has attached 
to the bill of exceptions his certificate in which he solemnly certifies that it is 
indispensible that all of the testimony should be stated in the form of questions 
and answers in order to enable the appellate court to properly understand and 
weigh such testimony. 


“We cannot go behind this solemn certificate of the circuit judge, and 
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while we can from the inspection of the record not understand wherein it is 
indispensable that all the testimony in this case should be stated in the form 
of questions and answers, we must assume that the cireuit judge did not sign 
that certificate as a pro forma matter, but that after due and careful considera- 
tion he honestly believed that it was essential to the administration of justice 
that the evidence should be presented to this court in such form. We cannot 
assume that the circuit judge would make that solemn certificate merely for 
the convenience or accommodation of counsel, nor can we assume that he made 
it with anything less than the firm conviction that it stated the truth. When 
he arrived at that conviction, it was his duty to make the certificate, and when 
he makes the certificate it becomes our duty, burdensome though it may be, to 
review the bill of exceptions as contained in the transeript of the record and 
presented. Therefore, the motion to strike the entire bill of exceptions should 
be denied, and it is so ordered.” 


The statutory bill of exceptions was sustained by the Supreme Court in Kidd vs. City 
of Jacksonville, 99 Fla. 1023, 128 So. 31, decided May 6, 1930. It was further held 
in that case that the statutory bill of exceptions did not abrogate bills of exceptions 
under Special Rule No. 1. In the above cited case, the statutory form of a bill of 
exceptions was considered as distinguished from the bill of exceptions authorized by the 
old Special Rules 1, 2 and 3, while in Hollywood vs. Bair the bill of exceptions in 
question and answer form was prepared under Special Rule No, 1. It should be re- 
membered that Special Rule No. 1 provided, inter alia: 


“In no ease shall the testimony be stated in the form of a stenographer’s 
report of testimony, but all testimony inserted shall be in narrative form,” 
provided, however, that the Cireuit Judge can order otherwise. 


(b) Another difference between Rule 92 (b) and Federal Equity Rule 75 lies 
in the fact that Cireuit Court Rule 92 (b) not only relates to the evidence in the trial 
of the case, but also relates to “trial proceedings.” It is diffieult to determine just what 
this expression was intended to include. Does it relate to the instructions of the court, 
argument of counsel, examination of the jury on voir dire and motions which are made 


during the course of the trial? Federal Equity Rule 75 does not contain the quoted 
expression, 


(c) Cireuit Court Rule 92 (b) uses the following language: 
“IN SUBSTITUTION FOR A BILL OF EXCEPTIONS ALREADY 


SETTLED, the evidence and trial proceedings may be stated in simple and 
eondensed form.” 


It is difficult to determine just what is meant by the emphasized and quoted portion. 
Federal Equity Rule 75 does not contain this language. 


The Federal courts have construed Equity Rule 75 to not only relate to oral testi- 
mony given by witnesses, but also to documentary evidence. Exhibits and depositions 
must therefore be condensed and in the narrative form. Counsel may be punished for 
violating the rules. Neither the trial court nor agreement of counsel can eliminate 
compliance with the rule. 


Hughes vs. Reed, 
46 F. (2) 435. 


Trust Company of Florida vs. Gault, 
69 F. (2) 133. 


Barber Asphalt & Paving Co. vs. Standard Asphalt and Rubber Co., 275 U. S. 
372, 48 Sup. Ct. 183, 72 L.Ed. 318. Reversing, 16 F. (2) 751. 
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It will be seen that the decision in the case of City of Hollywood vs. Bair, 168 So. 815, 
is contrary to the decisions of the Federal Courts. 


We have already seen that Cireuit Court Rule 92 is substantially the same as 
Federal Equity Rule 75. In this respect it is interesting to observe that the new Federal 
Rules of Civil Procedure will eliminate the necessity for reducing the testimony to a 
condensed and narrative form. While the new ecireuit court rules of the state adopt 
the old Federal rules, the new Federal rules substantially adopt the state statutory bill 
of exceptions. (Rule 75 of the new Federal Rules of Civil Procedure.) There has 
always been a discussion among members of the bar as to the relative value of trans- 
mitting the testimony in the form of question and answer, as compared with that of 
the condensed and narrative form. The argument that has been made in favor of the 
condensed and narrative form was that it would be a labor saving device for the 
appellate court, and that it would reduce the size of the record, and thereby reduce the 
cost of taking an appeal, which would be a benefit to litigants. On the other side, 
the argument was made that the condensed and narrative form would not only be more 
costly, but that it would not give the appellate court a correct picture of what transpired 
at the trial. Before the testimony could be reduced to condensed and narrative form, 
it would have to be transcribed by the court reporter, and counsel would be foreed to 
devote much time and labor to converting the stenographer’s report to the condensed 
and narrative form. Forty-three states of the Union have abolished bills of exceptions 
in the condensed and narrative form. 


42 Harvard Law Review 483, 
46 Harvard Law Review 638. 


We have seen that the two Florida cases last cited were decided while the old Special 
Rules 1, 2 and 3 were in effect. Special Rule No. 1 particularly related to the form 
and contents of the bill of exceptions. This rule has been completely superseded by 
new Circuit Court Rule 92. It is quite true that Form No. 10, adopted by the Supreme 
Court as a part of the new cireuit court rules, attempts to describe the form of bills 
of exceptions, by adopting old Special Rule No. 3, but this old rule does not relate to 
the contents of the bill of exceptions. 


We have already said that the new Federal Rules of Civil Procedure have in 
substance abolished bills of exceptions. Rule 75 of the new Federal Rules of Civil 
Procedure does not forbid the narrative form of evidence, but from the practical stand- 
point abolishes it. The appealing party has the right to propose the testimony in a 
condensed and narrative form; however, if the opposing party is not satisfied therewith, 
he need only make a request for the transmission of the testimony in question and 
answer form. The new Federal Rules of Civil Procedure do not indicate any necessity 
for authenticating the testimony thus transmitted. However, it is not clear that these 
rules supersede 28 USCA 776, which requires authentication. No particular time is 
fixed by the New Federal Rules of Civil Procedure for authenticating the testimony, 
however, that is automatically taken care of by Rule 73 which requires the transmittal 
of the record to the appellate court within forty days from the date of the notice of 
appeal, unless the return date is extended as therein provided. 


Under the old procedure in the state court, the sufficiency of the evidence could 
not be reviewed unless the certificate of the trial judge appended to the bill of excep- 
tions contained the statement that the bill of exceptions, as settled, contained all of the 
evidence. The inclusion of this statement in the trial court’s certificate, settling the bill 
of exceptions, is no longer necessary. Under the provisions of New Cireuit Court Rule 
95, it is presumed that the bill of exceptions contains all of the evidence, unless the 
record shows to the contrary. 


The writer believes that it would be a step in the right direction if the Supreme 
Court would repeal Rule 92 (b) and (c) of the new cireuit court rules, and substitute 
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in place thereof the statutory bill of exception. It would seem that the statutory bill 
of exception is better adapted to our procedure than that provided by the new Federal 
Rules of Civil Procedure. Until such time as Rule 92 (b) and (ec) has been changed, 
I believe that the safer procedure to follow is that preseribed by Rule 92, and not that 
provided for by statute. 


IV. 
TRANSCRIPT OF RECORD PROPER 


In 1923 the Legislature enacted Chapter 9281 (Sections 4627 to 4632, ine., C.G.L.), 
which directed the preparation of transcripts of record in compliance with the rules 
and regulations of the Supreme Court. In view of this act and the subsequent act of 
1929, there can be no doubt but what the preparation of the transcript of record is 
governed exclusively by rules of the Supreme Court. 


The new cireuit court rules have made no material change as to the procedure to 
be followed in preparing transcripts of record. Directions to the Clerk for the prepara- 
tion of transcripts are still required. A slight change exists under the new rules as to 
the form of directions to the clerk. Under the old rule (Special Rule No. 2), the diree- 
tions had to indicate the papers to be copied into the transcript, those to be merely 
recited, and those to be omitted. Under the new rule (Rule 92 (a)), this is not necessary. 
Directions now need only indicate the portions to be included in the transeript of record. 
Under the old rules the directions had to indicate a date on which the clerk should com- 
menee the making up of the transcript and also a date for the completion thereof, This 
time element was arbitrarily fixed by the old rule. There was no necessity therefor. 
The only real requirement needed as to time was that it should be prepared and ready 
for transmittal before the return day. The new rules have eliminated the time element 
from the directions. 


No change whatever has been made with reference to the transmission of original 
exhibits to the Supreme Court. This is still governed by Rules 15 and 26 under the 
rules of practice for the government of the Supreme Court, and Sections 4626 and 
4611, C.G.L. 


With reference to the contents and form of the transeript of record, the procedure 
remains substantially the same as under the old rules. Rules 91, 93 and 95, and Form 
No. 10, and the old Special Rule No. 3, are in substance the same as the old Special 
Rules Nos. 2 and 3. New Rule 96 has facilitated the service of transcripts of record. 
It is to be observed that new Cireuit Court Rule 93 is identical with Federal Equity 
Rule 76. 


No assignment of error need be filed under the new rules at the time of giving 
directions to the clerk for preparing the transcript of record, as under the old practice, 
unless no bill of exceptions has been included in the transcript of record. If the 
error relied upon relates exclusively to the rulings of the trial court as disclosed by the 
record proper, then an assignment of errors must be filed at the time of giving directions 
to the clerk for preparing the transcript. 


Provision is made in the new rules for an agreed statement of the case (Rule 94). 
This is identical with Federal Equity Rule 77 and is in substance the same as Rule 76 
of the new Federal Rules of Civil Procedure. 


The rules of the state court relating to the preparation of transcripts of record 
are not very different from Rule 75 of the new Federal Rules of Civil Procedure. 


SUMMARY 


From the foregoing it can be readily seen that the purpose of the new cireuit court 
rules relating to appellate procedure was to adopt, as nearly as possible, the procedure 
prescribed by the old Federal Equity Rules; that this process of conformity has not 


t 
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only led to confusion, but the object itself has been defeated by the new Federal Rules 
of Civil Procedure. This is particularly true with reference to bills of exceptions. 
It is hoped that the new circuit court rules, as relating to appellate procedure, may be 
amended and redrafted so as to adopt the simple procedure now provided by the new 
Federal Rules of Civil Procedure. 


SUPREME COURT DECIDES THAT ALL CIVIL 
CASES MUST BE TRIED AT COURT HOUSE 


In a decision rendered by the Supreme Court on June 8 it was held that all Cireuit 
Court civil cases involving trial by jury must continue to be held in the Pinellas Court 
House at Clearwater; that no civil cases can be transferred to St. Petersburg. The 
decision came as a result of a 1937 Legislative Act seeking to set up a branch cireuit 
court in St. Petersburg. 


The suit was a friendly one designed to test the validity of the 1937 Legislative 
Act sponsored by the St. Petersburg Bar Association. 


A three-judge cireuit court denied an injunction designed to prevent the spending 
of money to provide the branch court. The Supreme Court reversed this decision. 


The decision is far-reaching and affects such counties as Pinellas and Polk, where 
the largest towns are not county seats. 


It is reported that the Bar of St. Petersburg plans to draft a new act avoiding 
the pitfalls in the original bill. 


IN THE SUPREME COURT OF FLORIDA, 
JUNE TERM A. D. 1938 
ALAN L. MACK 
Appellant 
CHARLES R. CARTER, W. B. HARRIS, 
JOHN CHESTNUT, W. J. CHRISTIE, 
and E. H. BECKETT, as the Board of 
County Commissioners of Pinellas County 
Appellees 


Opinion filed June 18, 1938. 


An appeal from the Cireuit Court for Pinellas County, John U. Bird, T. Frank Hobson 
and John I. Viney, Judges. 


PINELLAS COUNTY 


——— 


Dean Aiken, B. J. Skelton and James Booth, for Appellant: Earle B. Askew, John C. 
Blocker and Raney H. Martin, for Appellees. 


TERRELL, J. 
The legislature of 1937, enacted Chapter 


ing that defendant be enjoined from ex- 
pending any public money to effectuate 


18786, Laws of Florida, proiding for terms 
of the Cireuit Court to be held in the City 
of St. Petersburg for the trial of certain 
civil eases. Pursuant to the terms of said 
act, the Board of County Commissioners 
included in its budget a tax levy for the 
purpose of leasing and equipping a build- 
ing in which to hold said terms of the 
Cireuit Court. 


In September, 1937, Appellant, as com- 
plainant, filed his bill of complaint pray- 


the provisions of Chapter 18786, Acts of 
1937. A motion to dismiss the bill of com- 
plaint was granted and this appeal was 
prosecuted from that decree. 


It is first contended that the act brought 
in question is violative of Section Four, 
Article Eight of the Constitution wherein 
it is provided that “the legislature shall 
have no power to remove the County seat 
of any County, but shall provide by gen- 
eral law for such removal.” 


| 
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St. Petersburg is located in Pinellas 
County but Clearwater is the County Seat. 
It cannot be said that the act removes the 
County seat of Pinellas County other than 
for a very limited purpose. Holding terms 
of the Cireuit Court is one of the functions 
for which a County seat is created and in 
so far as the act provides for terms of the 
Cirewit Court at St. Petersburg for the 
trial of specific cases it amounts to a 
change of the County seat. It is admitted 
that the act is a local rather than a general 
law and applies to no other county. 


It is next contended that Chapter 18786, 
Acts of 1937, regulates the practice and 
jurisdiction of the Cireuit Courts contrary 
to Section Twenty, Article Three of the 
Constitution. 


In some jurisdictions, it is held that “all 
that relates to the manner and time in 
which a ease shall be conducted and tried 
from its inception to final judgment and 
execution is generally embraced under the 
title of “practice.” Wright vs State 5 Ind. 
290, 61 Am. Dee. 90; Bishop on Criminal 
Procedure Vol. 1, Section 2; Words and 
Phrases, Vol. 1 VI, 5486; Bouvier’s Law 
Dictionary. 


Some of the holdings on this question 
are not so liberal but certainly in the view 
as expressed in the foregoing authorities, 
the act assailed attempts to regulate the 
procedure of the Circuit Court of Pinellas 
County which can be done only by general 
law. 


It is last contended that Chapter 18786, 
is violative of Section Four of Article 
Sixteen of the Constitution which requires 
that all County officers shall hold their 
respective offices and keep their official 
books and records at the County seats of 
their respective counties. 


The law requires the Clerk of the Cir- 
cuit Court to keep a trial docket and other 
books and and records which must be kept 


at the County seat. If terms of the Cir- 
cuit Court are to be held at St. Petersburg, 
it would necessitate the removal of these 
and other volumes constituting their “‘of- 
ficial books” to that point. To the extent 
that County records would be required to 
be made and kept at St. Petersburg, the 
act must be held to violate Section Four 
of Article Sixteen. 


From this, it follows that as to the re- 
moval of County records and as to the 
removal of the County seat for the trial of 
certain eases, the act is clearly violative 
of the Constitution though as to neither 
ease can it be said to wholly violate it. 
We do not think the legislature is permit- 
ted to do this. Such a procedure makes 
for a disorderly administration of justice, 
it would create confusion and uncertainty 
and is contrary to the complete orderly 
system set up in the Constitution for the 
administration of justice. 


But it is contended that the act makes 
for convenience and the dispatch of liti- 
gation. That may be true but the orderly 
dispatch of business does not always re- 
spond to convenience. It would be conveni- 
ent for Congress to meet in several places 
and many State Houses would be more con- 
venient if located in different places but 
the law does not so provide. If the thing 
here sought to be accomplished can be done 
in the manner attempted, then there is no 
end to which the purpose of a county seat 
may be flustered and every community in 
the County may be made the County seat 
for some purpose. If such things are to be 
done, they should be brought about as the 
fundamental law provides. 


For these reasons, we think the act is 
bad and that the judgment below should 
be reversed. 


Reversed. 


WHITFIELD, BROWN, BUFORD and 
CHAPMAN, J. J. concur. 


1938 dues should be sent to John Dickinson, secretary-treasurer, Hall Building, St. Petersburg 
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SUGGESTED STATUTORY CHANGES FOR THE 
IMPROVEMENT OF TITLE TO LAND 
IN FLORIDA 


By PAUL L. HELLIWELL, Tampa 


EDITORIAL NOTE: 


(Mr. D. H. Redfearn of Miami, Florida, gives annual prizes of $50.00 each to 
the three Law Schools of the State of Florida for the best articles written on 
assigned legal subjects. 


The three assigned subjects for 1938, the schools and the winners are listed 
below: 


University of Florida: “Suggested Statutory Changes for the Improvement 
of Titles to Land in Florida,” won by Paul L. E. Helliwell of Tampa. 


University of Miami: “Unauthorized Practice of Law,’ won by Eugene A. 
Williams. 


Stetson University: “The Divorce Traffic—Its Cause and Cure,’ won by 
Tom Cobb of Daytona Beach and Mary Lou Baker of Clearwater—a tie. 
The other articles will appear in early issues of the LAW JOURNAL.) 


1. 
INTRODUCTION 


During the past few years both lawyers and laymen have had a constantly growing 
conviction that some change must be made in the system of Florida land titles as pres- 
ently constituted. It is becoming more and more obvious, especially sinee the late 
“boom,” that our present system of land titles will not and cannot stand up under the 
pressure placed upon it by the rapid transactions of modern times. The errors which 
were rampant in the early history of land titles in Florida may partially be explained 
away upon grounds of ignorance, but in more recent times such a defense falls far 
short of any adequate explanation. Today investigations and transfer of land titles 
are, in the main, handled by attorneys who presumably know the Florida law of real 
property; the forms of conveyance have been standardized; a proper and adequate 
recording system has been established; and yet, even with these precautions, serious 
hidden defects so often arise that the holder of Florida land cannot feel sure of his 
title even after a careful investigation. 


The only logical explanation of this condition must be found in the laws relating 
to title and the transfer thereof. It would certainly seem that the Florida title laws are 
too technical, and follow the intricacies of the old common-law too closely. The entire 
system would seem to be based upon the medieval conception that the title to land is 
so sacred and delicate that it cannot be transferred without first surmounting a tre- 
mendous barrier of requirements (supposedly protective of interests) which are highly 
technical in nature and effectively prevent the creation of a safe and proper chain of 


title by virtue of the practical impossibility to always meet and properly handle such 
requirements. 


Title to land is still a sacred thing, but our system of land titles must of necessity 
be modified so as to meet modern conditions and yet offer substantial protection—and 
a greater protection. than under the present system. Modern business requires speed 
with the minimum of “red tape” and the maximum of safety. Such prerequisites fit 
but illy with our system of land titles. 


It is the purpose of this paper to present certain statutory changes which, if adopted 
in whole or in part, will improve the future condition of titles to land in Florida by 
removing the grounds for hidden defects which so often arise to upset or seriously impair 
present land titles. The errors of the past can be cured only in part, as will be pointed 
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out, but the adoption of all or part of the statutory changes to be indicated herein will 
prevent these errors from arising in the future. Time, as the healer of all things, will 
eventually cure past defects, but time is a poor healer for future transactions. 


II. 
THE STATUTORY CHANGES 


The basic faults in our present land title system have two main characteristics, 
namely: (a) the defect is one which has to do with some vested interest, and (b) it 
does not appear upon the face of the record. 


Since these faults do deal with vested interests, under the decisions it is impossible 
to devise retroactive legislation which will cure the errors of the past, since such legis- 
lation is unconstitutional as a deprivation of vested rights (1). Consequently, the 
changes to be suggested will of necessity look to the future, and the bulk of the errors 
of the past (with the exception of certain formal errors to be discussed) must be left 
to the gradual healing process of time. 


These errors are especially vicious because of their hidden character. More often 
than not, even careful investigation will not disclose them, and the purchaser of property 
will find them suddenly arising to plague him long after he thinks he holds perfect title. 


At the outset, it should be noted that while the statute of limitations or adverse 
possession will cure many of these defects, there are so many limitations upon these 
doctrines that to use them as a general cure-all would be foolhardy in the extreme, nor 
are they satisfactory if any progressive steps towards an improvement of Florida land 
titles are to be taken. For example, adverse possession does not begin to run until a 
right is invaded, and it is further limited in Florida by Sec. 4655 C. G. L. which 
specifically defines the necessary elements for adverse possession under color of title. 
Thus, adverse possession would not operate as a cure in the case of wild and unoceupied 
lands (2). Further, while the statute of limitations has been applied to certain special 
eases by statute, notably in the generally curative “20 year Statutes” (Sees. 4660-4661) 
these special statutory applications fall far short of being adequate since the time of 
operation set out in them is so long as to make the cure painfully slow, and they are 
absolutely useless for clearing up recent transactions. Thus, as of today, Sec. 4660 is 
useless in the ease of conveyances recorded subsequent to the early part of 1918. And 
Sec. 4657 specifically prevents the running of the Statute against persons under legal 
disability. 


Thus, we may see that neither adverse possession or the Statute are seriously 
to be considered as rectifying the mistakes in our title system, Useful as they may be 
for matters arising in the past, and whatever their use may be in the future, they are 
not and cannot be adequate substitutes for a properly corrected title system. 


For the purpose of presentation, the suggested statutory change will be set forth, 
and the defects cured thereby will be discussed under such head. 


I. Enactment of a statute permitting a married woman to convey her property without 
requiring joinder of huband. 


The question of the marital status of a woman grantor is one of the most prolific 
scurces of defective titles in Florida because of our statutory provisions in regard to 
conveyances by married women. 


Where the instrument is made by a woman, it may be that she was married at the 
time of its execution, although such fact does not appear upon the face of the instrument 
and her husband has not joined therein; and in such case, under the laws of Florida 


(1) Randall v. Krieger, 23 L.Ed. 124. Meigher v. Strong, 6 Minn. 177. 
(2) Berry v. Perdido Realty Co., 84 Fla. 134, 93 So. 171. 
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such instrument is absolutely void. (3) Further, under our decisions it is virtually im- 
possible to set up an estoppel without extremely strong evidence, and in no event will 
estoppel work to give legal capacity or competency to a married woman or dispense with 
the legal requirements of the law relative to her conveyances. (4) 


In view of such law, it may be easily seen that the question of marital status of a 
woman is of vital importance in a deed made by her when its validity is being determined. 
Quite often, it is impossible to ascertain just what the marital status was at the time 
of the deed or other instrument, and, as a result, there is a serious cloud thrown upon 
the title. Even under the provisions of See. 4655 this defect would exist for at least 
seven years, and, during all of that period the owner would be faced with the possibility 
of some legal action being taken which might divest him of title. 


However, if the statute in Florida was so changed as to permit a married woman 
to convey without the necessity of her husband’s joining, this serious question would be 
eliminated in future transactions and title to Florida lands would be immeasurably 
strengthened. 


Our own practical experience tells us that the modern woman is perfectly competent 
to take care of her own affairs, as witness the number who become free dealers (a 
proceeding which, in itself, offers further ground for title defects); and investigations 
have shown that a great amount of the real property in this state is in the hands of 
women. Why, then, should we retain this outmoded, technical requirement of joinder 
by the husband in our law of titles, when to remove it would be to simplify and clarify 
the conveyance of title and to assure safer and more competent title in the future? 


In order to put this new rule into effect it would be necessary to repeal Section 
5868 of the C.G.L. and amend See. 5674 to read approximately as follows: 


“Any married woman owning real property may sell, convey or mortgage it as 
she might do if she were not married.” 


No question could be raised as to the constitutionality of such an act, sinee there is no 
inhibition contained in the Constitution, and both Sees. 1 and 3 of Article XI imply 
the power of the Legislature to enact such a statute. 


II. Enactment of a statute permitting the husband to convey all his property, except 
the homestead, without joinder by the wife. 


As in the case of deeds or other instruments executed by women, an instrument 
executed by a man without indication of his marital status often raises a serious question 
as to the validity of a Florida title. Practically every chain of title will contain at 
least one instrument executed by a man which does not contain any statement of his 
marital status. Even if the grantor stated that he was “single” the question would not 
be ‘answered, since from the very language of See. 5507 (5) Perm. Supp. 1936 it 
is obvious that such a recital would have no effeet wpon the dower interest of the wife in 
the event that the maker of the instrument was married at the time of execution thereof. 


It is well-settled in Florida that if a married man should convey property without 
joinder and acknowledgement by his wife, the purchaser takes subject to the dower 
interest of the wife (5). Since the dower right is inchoate so long as the husband lives, 
the Statute of Limitations does not begin to run until the husband dies. In short, a pur- 
chaser thereunder would have a one-third interest in such property enforceable against 
him for an indeterminate time—a situation which is both unjust and highly derogatory 
to the safety of Florida land titles. 


(3) See. 5674 C.G.L.; Phillips v. Lowenstien, 91 Fla. 89, 107 So. 350; Staley v. Hamilton, 
19 Fla. 275. 

(4) Phillips v. Lowenstien, supra; Bryan v. Dennis, 4 Fla. 445. 

(5) Blount v. Bost, 97 Fla. 449, 121 So. 472; Roan v. Holmes, 32 Fla. 295, 13 So. 339, 21 

L.R.A. 180. 


: 
| 
: 
| 
| | 
| 


248 FLORIDA LAW JOURNAL 


On the other hand, if a statute were enacted which permitted the husband to convey 
his property (exclusive of the homestead, of which more anon) without requiring joinder 
by the wife this vexatious question would be solved and a purchaser would have consid- 
erably more assurance that he was acquiring a perfect title. 


The only possible excuse for retaining the present system is that it prevents a 
husband from alienating all of his property in fraud of the rights of the wife. As will 
be given the wife under the changed statute. With the rejection of this excuse, there 
can be no justification for retaining a more technical form which offers an excellent 
foundation for fundamental errors in title. 


In order to change the law of Florida to meet the suggested statutory change all 
that would have to be done would be to amend See. 5507 (6) Perm. Supp. 1936 to read as 
follows: 

“ . . she may elect the manner herein provided to take dower, which dower 
shall be one-third part in fee simple of the property owned by her husband 
at the time of his death...” 


Further provisions of 5507 (6) exclude homestead from dower and therefore such 
provision would not attempt to affect the conveyance of homestead property. 


Such a provision would be adequate to give the husband the right to convey without 
joinder by the wife, since it is well-settled in those jurisdictions having a statute like 
the suggested statute above that under a provision limiting dower interest of the wife 
to the property owned by the husband at the time of his death, the wife has no right 
in or claim to any property conveyed by the husband prior to his death. (6) Obviously, 
therefore, such a statute would permit the husband to convey without joinder by the 
wife, since she has no interest in his property until after his death. 


The objection may be raised that such a statute would permit the husband to divest 
himself of his property in fraud of the wife, but it is equally well-settled that the con- 
veyance must be made in good faith and for a valuable consideration or the wife’s right 
of dower will attach on death of the husband. (7) 


In view of the above, it can hardly be contended that any good purpose would 
be served by retaining the present statute, as compared with the great advantages to be 
derived from the proposed change. 

Il(b). Enactment of statute requiring declaration of homestead. 


Assuming the foregoing suggested statute was adopted, the question would naturally 
arise as to what constituted the homestead property, in order that a purchaser would not 
be led into buying homestead property and then have the wife or heirs come in with a 
claim thereto. This difficulty can be obviated by adopting a statute similar to that in 
foree in other states, such as California, requiring that, in order for property to be home- 
stead, the head of the family must prepare and record a declaration of homestead, setting 
forth intention of making such property his homestead. (8) 


Such an enactment would protect the purchaser, and at the same time would not 
deprive the parties claiming homestead of any rights. It would simply mean that the 
purchaser would get title and claim of homestead could not be entered against him. If 
no such declaration were on record it would be a simple matter for the prospective 
purchaser to demand of the seller the recordation of such declaration, in order that the 
purchaser could know whether he was purchasing homestead property or not, and, if he 
was, to see that the deed was executed according to the constitutional requirement. Such 


(6) 19 C. J. 516; Stewart v. Stewart, 5 Conn. 317, McDonald v. McDonald, (Ga.) 47 SE 918, 
Sykes v. Sykes, 49 Miss 190. 

(7) Gibbons v. Brittlebaum, 56 Miss. 232; Sykes v. Sykes, supra; Brewer v. Connell, 11 
Humph. (Tenn.) 500; Willis v. Robertson, (Ia.) 96 NW 900; Tucker v. Tucker, 32 Mo. 464. 

(8) St. Calif. Apr. 28, 1860; Boreham v. Byrne, (Cal.) 23 P. 212. 


: 
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declaration could be made a prerequisite of the contract for sale, and the cautious buyer 
eould thus be amply protected since he would not buy without knowing whether the 
property acquired was homestead or not. 


Such an act could not possibly be in contravention of our Constitution, since it 
it no wise limits the right of homestead, but merely fixes a method of creation which 
is certainly authorized by Section 6 of Article X of our Constitution. 


In the event the owner wished to change his homestead property it would be a 
simple matter to file another declaration to supersede the one originally filed. 


III. Enactment of a statute requiring one who claims adversely or by prescription to 
file for record notice of such claim. 


While no case has as yet arisen in Florida, in other jurisdictions the courts have 
uniformly held that a title by adverse possession when once acquired is paramount to 
that of a subsequent bona fide purchaser of the record title, even though the adverse 
possessor is not in possession at the time of the purchase, and the purchaser, therefore, 
has no notice of the existence of such adverse claim. (9) Similarly, although the 
authorities are not uniform, it has been held that an easement by prescription is superior 
to the right of a bona fide purchaser, even though he is without notice. (10) In view 
of these holdings, the serious question arises as to whether or not Florida will follow. 
Assuming that Florida would, another hidden peril faces the purchaser under our present 
title system, for he would, under such holdings, be liable to lose his property to an 
adverse possessor or be foreed to allow an easement to a prescriptive holder. 


Rather than take such a risk, a statute should be enacted which specifically provides 
that rights or titles acquired by adverse possession without color of title or by prescrip- 
ion shall not be valid as against bona fide purchasers for value unless the adverse 
claimant files for record statement of such claim, giving the name of the record owner 
in order that such claim may be properly indexed. 


It will be noted that the proposed statute only deals with adverse possessors claiming 
without color of title, thus offering protection to those claiming under color of title, 
who, more often than not, are bona fide purchasers who have received defective title, 
and with whom the equities will usually rest. 


IV. Extension of the provisions of Sec. 5722 (11) Perm. Supp. 1936 to all counties 
in the state. 


Another question of infrequent occurrence, but one of the utmost seriousness when 
it arises, is the question of forged instruments. Naturally, the original instrument can 
be put to tests to determine its validity, but in almost all counties mere typewritten 
transcripts are made for record, and, if the original is lost, there is no way to determine 
whether or not such instrument is genuine or a forgery. Thus there is created a serious 
risk, should the question be raised, that the title of a purchaser will become a nullity, 
since naturally a forged instrument is absolutely ineffective. 


This question could be obviated by the extension of See. 5722 (11) Perm. Supp. 
1936 to all counties in the state, such extension being optional with the counties, in 
order that those counties financially unable to provide equipment for the photographing 
of all instruments would not be required to do so. This section provides that photo- 
static copies of all instruments shall be made and that such photographing shall be the 
recording thereof. By use of photographie processes for recording, it easily becomes 
possible to determine whether or not an instrument is a forgery, even though the original 


(9) Faloon v. Simshauser, (Ill.) 22 NE 835; Ridgeway v. Holliday, 59 Mo. 444; Schall v. 
R. Co., 35 Pa. 191; MacGregor v. Thompson, (Tex.) 26 SW 649. 

(10) Shaughnessy v. Leary (Mass.) 38 NE 197. 

(11) Randall v. Kreiger, 23 L.Ed. 124; Leland v. Wilkinson, 9, L.Ed. 430. 


; 
| 
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be lost, because the Clerk of the Cireuit Court has a photograph of said instrument 
which is almost as good for the purpose of determining genuineness as the original. 


Furthermore, the adoption of the photographic process means the elimination of 
errors in transcribing and the consequent loss which is often connected therewith by 
virtue of See. 5708 Perm Supp. 1936, which provides that an instrument shall give 
notice as recorded, irrespective of what it actually said. Whether this statute be just 
or unjust makes no difference, because, no matter what its provision, one innocent 
party or another must take a loss in the event of an improper recording of description, 
amount of mortgage, ete. The photographic process would eliminate this element of 
chance so conducive to loss, and again a resultant improvement of title would be effected. 


V. Reenactment of Sec. 5695 C.G.L. 


Earlier in this paper it was pointed out that most of the title defects in Florida 
are hidden defects which affect vested interests. However, there is a class of defects 
appearing on the record which, although not as serious as the hidden defects heretofore 
discussed, nevertheless are a source of annoyance and frequently cast a cloud upon title. 
This class embraces the formal detects—that is, those errors in the technical legal 
requirements for validity of instruments. 


This class of defects rarely affect vested rights, and therefore are properly subject 
to curative legislation. (12) 


Florida, in common with most other states, has enacted various curative statutes, 
all of which have been most valuable. The most important of these statutes, namely, 
5695 C.G.L., which is a “cover-all” statute on these formal defects, contains certain 
time limitations which makes it more than useless for future use—or, for that matter, 
for use in curing any formal defecets in any deed recorded since June 5, 1915. In 
other words, it does not cure the vast amount of technical error which is found in the 
“boom” transactions, nor does it have the ability to cure such errors as may arise in 
the future. 


Nor is it supplanted to any extent by Section 4660 C.G.L., since that statute does 
not protect any instrument recorded within 20 years of the time the question arises. 


If, however, Sec. 5695 was reenacted by the Legislature, and the limitation date 
therein contained changed, it could be made effective as to more recent conveyances. 
Thus if 5695 were reenacted by the 1939 Legislature and made to read “instrument .. . 
has been for a period of ten years or more prior to June 5, 1939, spread upon the deed 
records . .. and one or more subsequent conveyances ... have been made” most of the 
boom-time errors and defects arising from “lack of any seal or seals, witness or wit- 
nesses, or defect in phraseology of the acknowledgement or the relinquishment of dower” 
would be validated, and any cause for objection removed, 


Furthermore, if said section should be reenacted by each succeeding legislature 
and the date contained therein moved up with each reenactment, it would serve to cure 
all of these formal defects which might arise in the future, and it would thereby remove 
one of the most prolific sources of defects in Florida land titles. Precedent has been 
set for such periodic reenactments in the case of See. 5702 C.G.L., validating certain 
conveyances made by or to a corporation. Section 5702 was first passed in 1927, and 
was reenacted in 1931 to inelude conveyances made subsequent to 1927. 


IIT. 
CONCLUSION 


The foregoing comparatively brief discussion is sufficient to show that by the 
adoption of the statutory changes herein discussed the condition of Florida land titles 
will be improved in and by virtue of the following: 
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1. The serious questions arising from conveyances wherein the marital 
status of the grantor does not appear will be eliminated. 


2. Homestead property will be definitized, and parties taking title will 
be better able to determing whether or not there is a proper conveyance of inter- 
est. 


3. The possibility of destructive prescriptive easements or the enforcement 
of adverse claims against bona fide purchasers without notice will be eliminated. 


4. Possibility of forged instruments being used as a basis of title will be 
greatly reduced by the use of photographie processes for recording. 


5. The prospect of serious loss or impairment of title by virtue of clerical 
errors in recording will be eliminated by use of the photographic process of 
recording, since such errors could not there arise. 


6. Technical matters of form will no longer constitute serious cloud upon 
title, since the periodic reenactment of a valid curative statute dealing with 
such defects will render them harmless. 


Thus, adoption of this group of proposed statutory changes will result in the 
elimination of most of the technicality which has done so much in the past to hamper 
the validity of Florida land titles. Their adoption would result in a modernization of our 
title laws, and our title system would become one which would enable the reasonably 
prudent purchaser to be morally certain of perfect, indefeasable title. 


It should be noted in conclusion that these statutory changes may be adopted as a 
whole or individually, but whatever the extent of their adoption, then to that extent the 
writer feels the conditions of Florida land titles will be improved. 


GROUPING AND TYPING OF BLOOD AND OTHER 
SUBSTANCES AND STAINS IN CASES OF 
DISPUTED PARENTAGE AND 
IN RAPE CASES 


By EDGAR W. WAYBRIGHT, Sr., and ROGER J. WAY BRIGHT 


The admission in evidence on behalf of the defendant of blood and semen grouping 
tests, in the case of the State of Florida versus W. R. Simmons, by the Cireuit Court 
of Duval County, has brought to the fore the important developments in this field of 
science. 


Science is now prepared to assist the law courts in the problem of proof in this 
field to a great extent. The rule of evidence seems to be that whenever a scientific 
process has reached such a state of development that its reliability in ascertaining a 
fact is generally accepted by the scientists engaged in that field the results of scientific 
tests are admissible in evidence. 


In the last two or three years, the chemical process by which bloods and body 
secretions are grouped and typed, both as to dried stains, and as to those specimens taken 
from the living body, have reached that degree of scientific acceptance among patholo- 
gists where the results are admissible in evidence. 


These groupings have long been made of the blood for transfusion purposes. The 
test is made by means of agglutinogens found in the red blood corpuscles and agglutinins 
found in the blood serum. 


It is customary now to use the International System to designate the properties 
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by which these fluids are known. Under it there are four groups of individuals, namely, 
A, B, O and AB. The groups A and O are large and each have about forty per cent 
of the population. The other two groups are small. A group is made up of those 
persons who have the agglutinogens A in their blood and the same is in their other 
body secretions such as saliva and semen. B group is made up of these persons who 
have the agglutinogens B in their blood and other secretions. O group is made up of 
those persons who have neither A nor B and the AB group is made up of those persons 
who have both A and B. Every person belongs to one of those four groups and remain 
the same throughout life, unaffected by disease or other matters. They are also inherited 
according to the definite mendelian law. 


These are the four classic and well established groups, but various subdivisions have 
also been noted and agglutinogens M and N have been recently found by which bloods 
and secretions belonging to one of the four main groups may be further classified 
so that in all eighteen differing types may be found. 


Only the four classic groups are satisfactorily employed today upon dried stains, 
but in disputed parentages cases all may be employed. 


It must be borne in mind that this process can only be used as exclusion evidence. 
If a semen stain is found to be in Group O and the suspected man is in Group A, it 
ean be said that the semen did not come from him, but it ean not be ascertained from 
what man in Group O it did come from. The same is true in disputed parentage cases. 
It may prove that a certain man could not be the father of the child but it cannot prove 
that a certain man is the father of the child. 


Minute amounts of blood, saliva or semen are sufficient to make this test. It has 
been made from the small amount of saliva on a cigarette butt. Satisfactory results 
have been obtained from stains which were months and years old. 


The well equipped laboratories of Dr. Lucien Dyrenforth and of Dr. E. W. Moore 
in Jacksonville make these tests. 


For further information upon this subject the reader is referred to 104 A. L. R. 
page 430; Wigmore’s 1934 Supplement, page 151, on Evidence; Chapter 15, page 223 
at sub. of Modern Criminal Investigation by Soderman & O’Connell; Chapter 24, Legal 
Medicine and Toxicology by Gonzales, Vance & Helpern; Article by Kurt E. Lande, 
M. D. page 462, April 1938 issue of Archives of Pathology; and Journal of American 
Medical Association issued June 19, 1937. 


READ THIS AND PONDER 


During the year ending October 15, 1937, 1307 applicants were admitted 
to practice before the Interstate Commerce Commission. Of these 1077 
were lawyers and 230 were laymen. The total number of persons who have 
been admitted before the Commission as of the above date, is 8876, of 
whom 5087 are lawyers and 3789 are non-members of the Bar. 


These figures, furnished by the American Bar Association, should cause 
lawyers to make careful note of the extent to which the practice of the law 


is being taken over by non-members of the Bar before administrative 
tribunals. 
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Editorials 


COMMITTEES AT WORK 


This issue of the Law Journal carries a full list of the standing and 
special committees of the Association. 


It is an imposing array and we believe if you will examine the per- 
sonnel of each committee you’ll admit they contain an impressive amount 
of ability and fitness for the tasks assigned. 


Your president has given long and careful consideration to these 
appointments. The committee members have been named for the peculiar 
work they are to do and not just because it was the president’s desire to 
honor them by committee appointments. Had he desired only to do honor 


to his close personal friends some appointed would have been omitted and 
others named. 


These committees have been selected to work. It is realized that 
most of the work of the Association is done by its committees long before 
the convention is held. The most effective and substantial progress on 


a problem can be made by a small group concentrating on the task rather 
than by a large convention group. 


Of course, all the final committee conclusions will go to your conven- 
tion for acceptance or rejection. 


We expect every committee to immediately enter upon its constitu- 
tional or convention assigned duties so it can truthfully be said that the 
Florida State Bar Association is a working body. 


Some chairmen have already called their committee to meet. This 
is taking the job seriously. Congratulations! 
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Blorida State Bar Association 


OFFICERS AND EXECUTIVE COUNCILMEN: 

John Dickinson, Secretary-Treasurer 
George W. Coleman 
Martin Caraballo 


Ed R. Bentley, President 
Richard H. Hunt 


J. Velma Keen 


serve until the next convention. 


1938 ASSOCIATION COMMITTEES 


The President has appointed the following standing and special committees to 


COMMITTEE ON MEMBERSHIP 

Gov. Hutchinson, Jacksonville, 
Chairman 

Joe Jenkins, Gainesville 

Wilbur E. Cook, West Palm Beach 

K. D. Harris, Miami 

W. J. Steed, Orlando 


COMMITTEE ON JUDICIAL ADMIN- 
ISTRATION AND LEGAL REFORM 


M. L. Mershon, Miami, Chairman 

Robert R. Milam, Jacksonville 
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S. Pierre Robineau, Miami 

Lewis H. Hill, Tampa 

Emmett Safay, Jacksonville 


Some of these committees are authorized by the Con- 
stitution and others are special committees created by the convention. All except about 
a half dozen have accepted their appointment and are ready to proceed with the work 
coming within the jurisdiction of their committees. Several of the committees have 
already had meetings and begun their year’s work. 


COMMITTEE ON NOTEWORTHY 
CHANGES IN STATUTE LAW 


Doyle E. Carlton, Tampa, Chairman 
Maxwell Baxter, Ft. Lauderdale 

Thos. H, Anderson, Miami 

Robert J. Pleus, Orlando 

Clarence W. Nelson, Miami 


COMMITTEE ON LEGISLATION 


C. Edmund Worth, Tampa, Chairman 
Wm. H. Rogers, Jacksonville 
Vernon Hawthorne, Miami 

Charles Ausley, Tallahassee 

A. O. Kanner, Stuart 

LeRoy Collins, Tallahassee 

F. B. Harrell, Jasper 

John Mathews, Jacksonville 

Jim Clements, Ft. Myers 

D. Stuart Gillis, DeFuniak Springs 
John Beacham, West Palm Beach 


COMMITTEE ON MEMORIALS 


Sam H. Mann, St. Petersburg 
Chairman 

D. C. MeMullen, Tampa 

Grady C. Harris, Miami 

B. F. Paty, West Palm Beach 

A. R. Carver, Lakeland 


COMMITTEE ON PROBATE 


Warren L. Jones, Jacksonville 
Chairman 

D. H. Redfearn, Miami, V.-Chairman 

J. Ollie Edmunds, Jacksonville 
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COMMITTEE ON PUBLICATION 
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Chairman 

Wm. H. Rogers, Jacksonville, 5 years 

Lewis Twyman, Miami, 3 years 

W. N. Ellis, Orlando, 2 years 

Alfred A. Green, Daytona Beach 1 yr. 


COMMITTEE ON AMERICAN 
LAW INSTITUTE 


George P. Garrett, Orlando, 5 years 
Chairman 

Glenn Terrell, Tallahassee, 4 years 

Lucien H. Boggs, Jacksonville 3 years 

Paul D. Barns, Miami, 2 years 

John R. Himes, Tampa, 1 year 


COMMITTEE ON COMMON 
LAW RULES 


Claibourne M. Phipps, Tampa 
Chairman 

W. F. Himes, Tampa, V.-Chairman 
Herbert S. Sawyer, Miami 

H. L. MeGlothlin, St. Petersburg 
James A, Franklin, Ft. Myers 

Paul D. Barns, Miami 

Robert Milam, Jacksonville 


COMMITTEE ON UNAUTHORIZED 
|, PRACTICE OF LAW 

| ‘Alfred P. Marshall, Clearwater 
Chairman 


i 

Milton Yeats, Tampa 
David W. Dyer, Miami 


H. C. Fisher, West Palm Beach 
Tim M. Sellar, Leesburg 
Edward V. Gareia, Jacksonville 


COMMITTEE ON PUBLIC 
RELATIONS 


Charles Francis Coe, Palm Beach 
Chairman 

D. Niel Ferguson, Ocala 

C,. Frank Harrison, St. Petersburg 

Vernon Hawthorne, Miami 

Will M. Preston, Miami 

Eldridge Hart, Winter Park 


COMMITTEE ON JUVENILE COURTS 
AND PREVENTION OF JUVENILE 
DELINQUENCY 


W. H. Beekham, Miami, Chairman 
Joseph S. Diver, Jacksonville 

W. S. Criswell, Jacksonville 

T. B. Castiglia, Tampa 

Wallace E. Sturgis, Ocala 


COMMITTEE ON UNIFICATION 


OF THE BAR 
Giles J. Patterson, Jacksonville 
Chairman 


T. J. Ellis, Miami, V.-Chairman 
Roy E. Sappenfield, Miami 
Ernest Mason, Pensacola 

G, L. Reeves, Tampa 


COMMITTEE ON PROPERTY 
RIGHTS OF MARRIED WOMEN 


Lilburn R. Railey, Miami, Chairman 
J. Henry Taylor, Jacksonville 
Joanna Vermilye, West Palm Beach 
Zorah Close, Tallahassee 

Giles F. Lewis, Orlando 


COMMITTEE ON LAW BOOKS 


E. Dixie Beggs, Jr., Pensacola 
Chairman 

James EK. Calkins, Miami 

J. P. Marehant, Lakeland 

E. Harris Drew, West Palm Beach 

Curtis Byrd, Ft. Lauderdale 


COMMITTEE ON CONSTITUTION 
AND BY-LAWS 


T. M. Shackleford, Jr., Tampa 
Chairman 

Louis Ossinsky, Daytona Beach 

Harrison Barringer, Sarasota 

Cyril E, Pogue, Clearwater 

W. G. Troxler, Miami 


COMMITTEE ON RESOLUTIONS 


John D. Harris, St. Petersburg 
Chairman 


John B. Sutton, Tampa 

R, A. Henderson, Ft. Myers 

T. F. Fleming, Ft. Lauderdale 
Chas. A. Morehead, Miami 
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COMMITTEE ON LEGAL AID COMMITTEE ON LEGAL 
William E. Thompson, Tampa 
Chairman Raymer F. Maguire, Orlando 

Sam McCahill, Miami Chairman 

William Fisher, Jr., Pensacola W. K. Love, Lakeland 

W. E. Winderweedle, Winter Park Miles Draper, Tampa 

Francis L. Poor, Jacksonville Lance Lazonby, Gainesville 
Cody Fowler, Tampa E. W. Landis, DeLand 

W. R. Reeder, Miami J. Velma Keen, Tallahassee 
Elliott Adams, Jacksonville Alfred A. Green, Daytona Beach 


MEETING COMMITTEE ON PUBLIC RELATIONS 
FLORIDA STATE BAR ASSOCIATION 


Held in Offices of Coe & Crary, Palm Beach, Florida 
June 30, 1938 


The meeting was called to order at 4 p. m. by Chairman Charles Francis Coe. 
There were present in addition to the Chairman: 


Hon. D. Niel Ferguson, Ocala 

Hon. N. Vernon Hawthorne, Miami 

Hon. Will Preston, Miami 

Hon. C. Frank Harrison, St. Petersburg 
Hon. Eldridge Hart, Winter Park; a quorum. 


By invitation of the Chairman there was also present Hon. George Coleman of 
the Executive Council Florida State Bar Association. 


The purpose of the meeting was to formulate plans and establish policies of the 
Committee that the same might be submitted to the Executive Council of the State 
Bar Association for approval. 


It was agreed that the basic purpose of the Committee is to create a better under- 
standing in the lay mind of the functioning of Courts and the legal profession. 


It was agreed that much of the criticism levelled at the legal profession generates 
in misapprehension of its purposes and the necessarily technical nature of many of 
its operations, 


It was accepted that certain abuses of the legal powers and certain manipulations 
of technical necessities to achieve delay and hinder justice, exist, and are reprehensible 
and repugnant to the great mass of members of the legal profession. 


It was agreed that the public conception of the profession essentially is formed 
largely upon the criminal courts and practice because these acquire by their inherent 
nature a preponderance of publicity. 


It was agreed that the necessity for trained legal counsel broadens apace with the 
increasing complexities of modern life and the widening influences of legislation in 
affairs of industry, commerce, agriculture, finance and human relationships. Reeog- 
nizing the obvious truth of this, it was accepted that new responsibilities are thrust 
upon the profession. It must broaden and deepen its service to the end that none may 
be deprived of requisite legal counsel. 


On the well settled principle that a thing may not be stated as truth without pre- 
sumptively stating its opposite to be untruth, the Committee agreed that there is ground 
for the feeling that those equipped with proper legal advice prosper over those denied 
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such legal advice, and the Committee submits that this very fact establishes no criticism 
of the legal profession. Rather it is a tribute to it and added evidence of the need to 
the layman. 


Inevitably the sharp question arises as to how to provide proper legal counsel to 
those unaware of this need of it. Legal ethics are, and properly should be, rigid. 
It appears to the Committee, however, that any professional ethies which resist the 
public right or conspire to deprive the public of due understanding, are either of too 
much or too little value to justify themselves. 


The “solicitation of business” is repugnant to our profession, its tradition and 
its individual members. But evidence is everywhere at hand to establish the belief 
that laymen seek more expeditious settlement of problems of law and legal procedure. 
They are naturally fretful under delay and abrasive to established technicalities of 
both Substantive and Adjective Law. 


The result is the extensive and often calamitous growth of Commissions, Boards 
and “Services” of a quasi-judicial nature which offer expedition without true legal 
background or unquestioned vested authority. Pleading before these bodies are persons 
untrained in the law, unhampered by considered and historie rules of evidence and 
fattening upon mere eagerness for final adjudication. The Committee feels that such 
adjudication does not merit the name. It feels that rulings and decisions of these bodies 
are too apt to breed confusion and backtracking which in the end loses more than it 
saves for the public. 


The Committee fully appreciates the need for expediting procedures but refuses 
to relinquish to that secondary element the vital considerations of justice and equity. 


The Committee is not of the opinion that Commissions Boards and “Services” 
invariably perform within the law and its true meaning; and it recognizes that ill- 
considered, untrained service is almost certain to hurt the public more than it helps it. 


The Committee believes that generations past offer the cumulative experience 
which is Law and the proven means of administering it. The Committee eschews 
anything which is less than the best for the common good. 


Accordingly, the Committee submits to the Executive Council that its first responsi- 
bility is the public welfare. The second is determination of the best manner to effect 
complete service to the public and complete devotion to its welfare. 


The Committee further submits that the legal profession is justly subjected to 
criticism to that degree to which it permits inner ethics to deprive outer interests of 
the value of its services. 


.The Committee submits that understanding of the motives and purposes of the 
legal profession will dissipate a vast percentage of the criticism leveled against it. 


The Committee submits that it should be empowered to act in the manner herein- 
after set forth, to achieve the ends hereinbefore set forth. 


1. That the Committee become a permanent one of the Florida State Bar Asso- 
ciation. 


2. That it be empowered to disseminate pertinent and truthful facts about the 
legal profession as a whole through the medium of press, radio and public appearance 
of members of the Association. 


3. That it be empowered to appoint, through its Chairman, a local representative in 
each and every the Counties of the State, such representative to serve for the County 
he represents and act in disseminating to press and radio information and matters 
furnished by this Committee. That such representative shall be empowered to identify 
himself to mediums of public expression as local representative of the State Bar 
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Association Public Relations Committee and urge upon such mediums, the wisdom, 
fairness and equity of submitting matter critical of our Courts and our profession to him 
for a prepublication expression. That such local representative shall have the power, 
and it shall be his duty, to appear or select others of the profession to appear, before 
classes, gatherings, commissions, congregations and audiences generally to point out 
the true functioning of the legal profession, its mass integrity, its true desire and 
capacity to serve Society truly and well. 


That never under any circumstances shall this Committee as a whole or as indi- 
viduals, or any local representative of this Committee, set forth the services of any 
individual or group of individual practitioners of the Law, nor shall it or they ever, 
at any time, indulge any practice either directly, or by innuendo designed to, or liable 
to, urge or persuade the selection of any one attorney or group of attorneys for service, 
but on the contrary that its and their every effort shall be, in the broadest sense, one 
_ to acquaint the public generally with the need for and value of legal services to the 
end that the affairs of Society may prosper by the trained experience of generations 
rather than suffer through the inexperience and untrained efforts of those impelled 
by impatience and unacquainted with the wisdom of technical training. 


The Committee further submits that the Executive Council should provide ways and 
means for the Committee to furnish proper matter for dissemination in the form 
of news items, editorials and radio addresses, these to be mimeographed and mailed 

at the cost of the State Bar Association. 


The Committee further submits that its Chairman be designated to prepare such 
material in seemly manner and at proper intervals and send it forth for dissemination 
to the public, the Chairman to submit important releases first to the various members 
of the Committee for approval, and at all times to work in close cooperation with 
the President of the Florida State Bar Association to the end that publie expressions 
shall represent the considered judgment of the leaders of the profession. 


The Committee further submits that their meetings should be at call of the Chairman 
and a Committee quorum shall be three. 


This report respectfully submitted on the day and date of its title, with the request 
that the Committee promptly be advised of the action of the Executive Council upon 
this report and its recommendations. 


The Committee unanimously adopted the Resolution attached hereto and made a 
part hereof, and identified as the FRANKLIN PIERCE MeCALL RESOLUTION. 


CHARLES FRANCIS COE D. NIEL FERGUSON 

C. FRANK HARRISON WILL M. PRESTON 

N. VERNON HAWTHORNE ELDRIDGE HART 
RESOLUTION 


WHEREAS, the following gentlemen have met as The Committee on Public 
Relations of the Florida State Bar Association to devise ways and means the better 


to establish the worth of the legal profession and correct public misconceptions of 
our Courts and legal processes, and 


WHEREAS, the Committee is cognizant that a vast portion of the publie’s mis- 
conception predicates upon publicity given the criminal practice and procedure, and 


WHEREAS, the populace of this State and the Nation is deeply horrified at the 
atrocious crime of one FRANKLIN PIERCE MeCALL in the brutal and premeditated 
kidnap-murder of a defenseless child, and 


WHEREAS, the said FRANKLIN PIERCE MeCALL has been given full and 
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fair hearing and trial and has to the charge of the State of Florida pleaded guilty and 
been, beyond reasonable doubt, proved to be guilty, and 


WHEREAS, certain influences have undertaken to delay or forefend just, proper 
and legal retribution upon the confessed kidnap-slayer, to the frustration of our well 
settled laws and the sentence of our Court, and that such efforts are directed by counsel 
for the criminal and urged by laymen impelled by reasoning of their own, and 


WHEREAS, the vast and preponderant portio: of the legal profession favors 
trial, prompt adjudication and expeditious enforcement of our laws and execution of 
the decrees and judgments of our Courts, and 


WHEREAS, a hearing has been set by the State Pardon Board to be holden at 
Tallahassee on the seventh of July, 1938, to hear counsel for the said FRANKLIN 
PIERCE MeCALL. 


NOW, THEREFORE, BE IT RESOLVED, that the members of this Committee 
forthwith serve notice upon the public of the State of Florida that such are its sentiments 
and beliefs, and that these truly represent the great portion of the members of our 
ancient and honorable calling, and that as a profession and state-wide Association we 
repudiate and condemn any effort to forefend the true and prompt course of Justice 
in this State. 


AND BE IT FURTHER RESOLVED, that copy of this Resolution be tendered 
at once to Honorable Ed R. Bentley as President of the Florida State Bar Association 
with the request, unanimously expressed herein, that, he, as President of our Association 
delegate himself and two other members of the Florida State Bar Association to appear 
at the said hearing on July seventh to plead for fair, full and proper execution of the 
sentence of the Court, the same being wholly consistent with the sanity, dignity and 
jurisdiction of our Courts. 


(Signed by full Committee) 


The question was submitted to the Executive Council and by a majority vote 
the recommendation of the Committee on Public Relations was approved. The President 
then appointed Charles Francis Coe, Vernon Hawthorne and John Dickinson to appear 
before the Pardon Board. However, Messrs. Coe and Hawthorne found it physically 
impossible because of the shortness of time to get to Tallahassee for the hearing. 


The President and Secretary attended the hearing as onlookers and filed in the 
record the following formal statement: 


STATEMENT MADE TO THE PARDON BOARD ON JULY 7, 1938, IN THE 
McCALL CASE BY THE FLORIDA STATE BAR ASSOCIATION 


The Florida State Bar Association is breaking a long silence by making public 
representations to the Pardon Board in the case of Franklin Pierce McCall. The 
Bar Association cannot and will not interest itself in specific cases before this Board 
unless, as in this case, it is convinced it can render the public a service. It comes here 
in the McCail case, therefore, upon the recommendation of its Public Relations Com- 
mittee with the approval of the Executive Council. 


The organized Bar of Florida has always stood for prompt adjudication and 
expeditious enforcement of our laws and execution of judgments and decrees of our 
Courts. Its members believe that every man accused of a crime is entitled to and 
must have a fair trial and that the public is entitled to a prompt handling of that 
trial, and if the accused be found guilty that prompt execution of the sentence of the 
Court should be had. However, we are not in favor of such undue speed as might 
jeopardize a person receiving a fair and impartial trial under all of his constitutional 
rights, but in this case we believe that the defendant has had a fair trial and that his 
constitutional rights have been safeguarded, especially in view of his confession of 
guilt. 


. 
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The fact that no appeal to the Supreme Court has been taken in this case indi- 
cates to us that no error was committed by the trial court and that the defendant 
had a fair and impartial trial. We do not criticize the family of the defendant for 
making its appeal to this Board and we do not criticize the Board for hearing its 
plea for commutation. But this is an unusual case. The crime of kidnapping, which 
is a threat to every home in America, has gained impetus in the last few years. It 
must be stamped out. Florida has been fairly free of this unnatural but atrocious 
criminal activity, and decisive and stern action on the part of our Courts and 
officials will go far in preventing recurrences of such crminal practices. 


Therefore, the Florida State Bar Association has asked to be heard in this matter 
so that it might join with those favoring the prompt and literal execution of the 
sentence of the Circuit Court of Dade County in a case which offers not a single 
extenuating circumstance so far as we can ascertain. 


We further call upon the Pardon Board to use the power of pardon and com- 
mutation sparingly and cautiously in all cases, and in this case to refuse to inter- 
fere with the orderly processes of criminal justice to the end that those who violate 
the criminal laws in Florida will know, that though justice may be tempered with 
mercy, if found guilty, their punishment will be swift and sure, and that justice 
cannot be frustrated by whims, technicalities or undue sentiment. 


1938 REPORT OF COMMITTEE ON MEMBERSHIP 


This report is made to avoid the appearance of default by the Committee on 
Membership because of the circumstances herein mentioned. 


The duties of this Committee under the Constitution are limited to examining 
the qualifications of proposed new members of the Association, as was noted in the 
letter of appointment. 


Inasmuch as the Committee was not requested to pass upon the name of any appli- 
cant for membership, it transacted no constitutional business. 


The Chairman was informed by high authority on the first night of the Hollywood 
Convention that the preceding Committees on Membership had not functioned for 
several years, and that no report by this Committee would be expected. However, it 
appears that later during the Convention a call for a report was made and not answered 
because the Committee was not represented, or expecting the eall. 


Although no applications were referred, the Committee took occasion aliunde the 
Constitution to cooperate with the Committee of the Junior Bar Section in its successful 
campaign for new members, and consulted and corresponded from time to time with 
District Chairmen in Southeast Florida and other parts of the State for that purpose; 
from which a number of new members were obtained. 


The Committee inquired into the status of the group membership plan in Orange, 
Hillsborough and Duval Counties, for the purpose of promoting group memberships. 
It happened that renewed efforts were being made at the time by the Jacksonville Bar 
Association to take group membership. This Committee made certain observations and 
suggestions to those active in the movement, based upon the course of the group mem- 
bership movement in other Counties, particularly Dade, which for some years has had 
the largest membership, under the group plan. However, it appears that the group 
membership which was soon thereafter voted by the Jacksonville Association was due 
to the efforts of a determined and able group there who had been working on the 
matter several years, and to the energetic cooperation of the Jacksonville members 
of the Junior Bar Section, who assisted materially in getting out the favorable vote. 
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The incident is mentioned principally because of the pleasure the Committee feels 
on account of the Jacksonville Bar Association taking a group membership during the 
year, it being the last large local Association to do so. 

The Commitee, therefore, moves that the default against it, if entered, be vaeated 
and set aside; and the Committee recommends: 

(1) That the Constitution be amended to charge the succeeding Committees on 
this subject primarily with the duty of inereasing the membership of the Association ; 
otherwise, that the Committee be abolished as unnecessary ; 

(2) That applications for membership be considered de jure as in fact, by the 


Executive Council. 
Respectfully submitted, 
THOMAS J. ELLIS, Chairman 
MILLER WALTON 
A. PICKENS COLES 


M. CARABALLO, Jr. 
H. P. SAPP 
Expiring Committee on Membership. 


COURSES FOR PRACTISING 
LAWYERS 


The Law Scheol of Western Reserve 
University in cooperation with the Am- 
erican Bar Association will hold an Insti- 
tute on the Rules of Civil Procedure for 
the District Courts of the United States 
from July 21 to July 23, the week pre- 
ceding the meeting of the American Bar 
Association. 


Two sessions will be held each day at 
9:30 A. M. and 2:00 P. M. At 7:30 a 
seminar will be lead by distinguished schol- 
ars who assisted in drafting the new rules. 


Those taking part on the program are 
Hon. Wm. D. Mitehell, Chairman of the 
Supreme Court Advisory Committee; Dean 
Charles E. Clark, Reporter to the Advisory 
Committee; Edgar Bronson Tolman, See- 
retary for the Advisory Committee; Pro- 
fessor Wm. W. Dawson, Professor Edson 
R. Sunderland, Professor Wilbur H. Cher- 
ry and Robert G. Dodge, all members of 
the Advisory Committee and professors of 
law in Western Reserve University. 


JOHN MARSHALL LAW SCHOOL OF- 
FERS SEMINAR FOR LAWYERS 


The John Marshall Law School in Chi- 
cago is offering a two-week seminar for 
practicing lawyers on current legislation, 
including income, social security and other 
taxes; the Labor Act; New Rules of Fed- 
eral Practice; and Administrative Law. 
The courses run from July 11 to 23. This 
course for practicing attorneys is given 
hy recognized authorities on the various 
subjects. 


AMERICAN BAR ASSOCIATION IN 
CLEVELAND, JULY 25-29 


The American Bar Association, includ- 
ing its various sections and House of Del- 
egates, will meet in Cleveland on July 25 
and continue through the 29th. An inter- 
esting program handled by the outstanding 
members of the Association has been ar- 
ranged. 


Facilities for housing and _ entertain- 
ments in Cleveland are of the very best. 


ARE YOU GOING TO THE AMERICAN 
BAR ASSOCIATION? 


If you are going to the American Bar Association, please notify Seeretary John 
Dickinson at St. Petersburg and he will try to arrange for the Florida men to go in 
a party. The meeting is at Cleveland, July 25 to 29, inclusive. A strong program 
has been arranged and the course of instruction for practicing lawyers will attract many. 


If you expect to go, write Mr. Dickinson at once and tell him what route you would 
like to take. 


1938 dues should be sent to John Dickinson, secretary-treasurer, Hall Building, St. Petersburg 
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LIFE’S RECORDS CLOSED 


G. EDWIN WALKER 


George Edwin Walker, 44, attorney in 
Bartow for almost 20 years, died in that 
city on June 27. Walker, a member of a 
pioneer Polk County family, was born in 
Bartow on July 6, 1894. After h’s gradu- 
ation from Summerlin Institute he attended 
the University of Florida and was gradu- 
ated from the Law Department. 


For the past three years Mr. Walker 
has been attorney for an Avon Park corp- 
oration, spending most of his time in that 
town. He was a member of the Florida 
State Bar Association and for many years 
was chairman of the Committee on Cit’- 
zenship and took great interest in that 
work. 


ERNEST F. DAVIS 


Ernest F. Davis, 45, of St. Petersburg 
died on June 18 in a Danville, Ill. hospital 
following a long fight against tuberculosis. 


Mr. Davis went to St. Petersburg in 
1918 from his home in Brockton, Mass. 
In 1919 he was admitted to the Bar and 
was a prominent figure in local affairs. 


He served in the World War and _ re- 
mained in the service until he was d’sabled. 
He was active in the affairs of the Am- 
erican Legion. 


JAMES F. SIKES 


James F. Sikes, 43, St. Petersburg at- 
torney, former county judge and state sen- 
ator for Pinellas County, died on July 
5 at Bay Pines Veterans Hospital after 
an illness of several months. 


Mr. Sikes graduated in law from the 
University of Florida in 1916 and had 
successfully served as prosecuting attorney 
and county judge of Pinellas County. He 
represented his county in the State Senate 
in the 1933 and 1935 sess‘ons. In 1934 
he was an unsuccessful candidate for the 


late Park Trammell’s seat in the United 
States Senate. 


Judge Sikes, as he was familiarly known, 
was a World War veteran with 21 months 
overseas service in France and with the 
army of occupation in Germany. He had 
been prominent in veterans’ activities and 
was one of the leaders of the movement 
that located the Veterans Bay Pines Hos- 
pital in Florida. 


SIDNEY C. BROWN 


Sidney C. Brown, 39, former U. S. Col- 
lector of Customs for Florida, died 
of an accidental gun shot at his home in 
Tampa on July 4. It is believed that the 
gun was accidentally discharged as it was 
being removed from a shelf in a garage 
preparatory to being returned to its owner 
and as precaution against his boys finding 
it loaded. Death was instantaneous. 


Mr. Brown was born February 28, 1899, 
in Fullerville, N. Y., and attended Mani- 
toba Agriculture College and Claresholms 
School of Agriculture in Canada, and re- 
ceived his L.L.B. degree from Tri-State 
College at Angola, Ind., and took a_post- 
graduate course at Georgetown University. 


After practicing law in Fort Wayne, 
Ind. for three years, Mr. Brown moved to 
Lakeland in 1925, where he continued in 
the practice of law until 1929, when he 
was appointed U. S. Collector of Customs 
for the District of Florida by President 
Hoover. He held this position unt*l 1933, 
when he re-entered the practice of law in 
Tampa in partnership with W. Raleigh 
Petteway and Lewis W. Petteway. 


Mr. Brown was active in political af- 
fairs of the Republican party and in 1928 
was a candidate for judge of the Supreme 
Court of Florida. He was active in aero- 
nautics and was a former State Governor 
of Lions. 
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ASSOCIATION EXPENSE: 
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Tel. & Tel.: 1841, 1881 75.90 
See. Postage: 1797, 1808, 1818, 1816, 1818, 1821, 1824, 
1830, 1832, 1833, 1837, 1840, 1844, 1845, 1847, 
1851, 1860, 1869, 1874, 1880 125.00 
Secretary’s Allowance: 1814, 1858 400.00 
President’s Expense: 1812, 1826, 1866 156.94 
Committees: 1799, 1803, 1817, 1856, 1867 61.92 
Stationery & Printing: 1793, 1798, 1805, 1810, 1835 46.66 
Junior Bar. Expenses: 1804, 1868 12.50 
1st Federal Building & Loan, 1795 (investment) 3500.00 
Secretary’s Traveling Expense: 1800,1806 22.10 
M. Wimberly, auditing: 1802 10.00 
C. Williams, auditing: 1819 10.00 
Refunds: 1820, 1827, 1828, 1829, 1854, 1862, 1864 34.00 
Bond: 1831 6.25 
G. Hobby, Special work on Criminal Code and 
Convention: 1834, 1839, 1842, 1846, 1849, 1855, 
1872, 1878, 1879 77.50 
Cary D. Landis funeral wreath: 1873 10.27 
$4880.78 
LAW JOURNAL EXPENSE: 
Publishing: 1796, 1811, 1825, 1843, 1865 $838.77 
Office Allowance: 1815, 1857 250.00 
Deposit Postage: 1801, 1838 20.00 
Fla. Clipping Service: 1794, 1809, 1823, 1837, 1876 25.00 
Russell Kay: 1822 (Journal membership NEA) 5.00 
Ry. Express: 1853 1.52 
$1140.29 
TOTAL DISBURSEMENTS $6021.07 
Balance on hand, Florida National Bank, Lakeland, 6-1-38 $2811.43 
First Federal Building & Loan 4% Certificate 3500.00 
TOTAL ASSETS $6311.43 


ED R. BENTLEY 
Secretary-Treasurer. 
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Lecal Bar Associations 


REDFEARN HEADS DADE COUNTY 
BAR ASSOCIATION 


Daniel H. Redfearn was on the 28th day 
ot July elected president of the Dade 
County Bar Association, succeeding Rich- 
ard H. Hunt. 


Other officers elected were Frank E. 
Bryant, T. J. Ellis and George E. Holt, 
vice presidents; Melbourne L. Martin, 
treasurer; and J. O. Phillips, secretary, 
reelected. 

The Association expressed its apprecia- 
tion for the work of the retiring president. 

Mr. Redfearn who is the author of “Wills 
and Administration of Estates in Florida” 
and a similar work in Georgia, received his 
A. B. and Law degree from the University 
of Georgia and took post graduate work 
at the University of Michigan, Columbia 
University and Leland Stanford Univers- 
ity. He has been a member of the faculty 
of the Law Department of the University 
of Miami. 

For several years Mr. Redfearn has been 
offering prizes to law students of the Uni- 
versities of Miami, Florida and Stetson 
for the best essays assigned on law sub- 
jects. 


PALM BEACH COUNTY BAR 


The Palm Beach County Bar held a din- 
ner meeting on June 14 with Wilbur E. 
Cook in the chair. Elwyn Thomas, lately 
nominated for Justice of the Supreme 
Court, was presented by Cireuit Judge C. 
E. Chillingsworth and spoke briefly. Ed 
R. Bentley, President of the Florida State 
Bar Association, introduced by Executive 
Councilman George Coleman, discussed the 
program of the State Bar. 

The meeting was attended by more than 


fifty members of the Palm Beach County 
Bar. 


PALM BEACH COUNTY BAR 
PUBLICATION 


One of the most complete publications 
by a loeal Bar Association has come to the 
editor’s desk from the Palm Beach County 
Bar. It is a booklet of some 60 pages 
bound in buff leatherette and contains the 
Officers and Committees for 1938, Past 
Officers of the Association, the Constitu- 
tion, the By-Laws, the Minimum Fee 
Schedule, Canons of Ethies, Resolutions of 
the Association on Advertising, Rule on 
Commissions for Investigation of Griev- 
ances, Membership Test and Members of 
the Association. The roster shows 103 
members, 


These members hold group membership 
in the Florida State Bar Association, which 
represents the highest pereentage of state 
membership of any county or city in the 
State of Florida. 


DADE COUNTY BAR ASSOCIATION 


The Dade County Bar met on June 18 
to hear the detailed annual reports from 
its standing and special committees. Re- 
ports were made by Frank O. Spain on 
membership; W. R. Reeder on legal aid; 
W. L. Gray on meetings; M. Lewis Hall 
on Legislation; W. L. Reed on grievances; 
Thomas J. Ellis on courts; Park H. Camp- 
bell on unauthorized practice; James M. 
McCaskill on ethies; and Emmett H. Choate 
on fees. 


Richard H. Hunt, president, announced 
that seeret ballots were now in the mails 
for selection of directors from which the 
officers are to be elected at a subsequent 
public meeting. 
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Junior bar Section 


OFFICERS AND EXECUTIVE COUNCILMEN: 


Harold B. Wahl, President Wm. P. Simmons, Jr., Secretary-Treasurer 
E. Dixie Beggs, Jr. Hayford O. Enwall Ben C. Willis 
Culver Smith Hugh L. McArthur 


Henry C. Berg 


MINUTES OF MEETING OF EXECUTIVE COUNCIL, 
JUNIOR BAR SECTION, JACKSONVILLE, JUNE 12 


The meeting was called to order by President Wahl. All members of the Council 
were present, and in addition, J. Lance Lazonby, Chairman of the Law Book Commit- 
tee, John Dickinson, Chairman of the Unification Committee and the new Secretary 
of the Florida State Bar Association. The Council was also honored with the presence 
of Ed R. Bentley, President of Florida State Bar Association. 


Mr. Lazonby reported on the activities of the Law Book Committee and made 
recommendations for the membership of his Committee, which, after discussion were 
approved. 


The Executive Council instructed the Law Book Committee to make plans for 
carrying out the “Wisconsin Plan” for reducing the cost of the State statutes annotated 
to the members of the bar. Mr. Beggs suggested that the plan be put into effect step 
by step, and that the first step should be the creation by the legislature of a revisor to 
revise and codify the statutes and report his work back to the following legislature 
with his revision of the laws drawn up. It was decided that whatever plan is developed 
by the Law Book Committee will be presented to the Executive Council who will consider 
the advisability of presenting such plan to the mid-winter conference of bar delegates 
for approval and support of the State Association. Mr. Lazonby announced that the 
work of his Committee had progressed to the point where it was ready to draw up the 
actual legislat‘on necessary to put the plan into effect. The Committee was instructed 
to carry on this work with the suggesstions made by the Exeeutive Council. 


Mr. Wahl read the report of the Chairman of the Membership Committee, C. C. 
Howell, Jr., who was not present. 


John Dickinson reported on the work of the Bar Unification Committee and an- 
nounced that at a rehearing held on May 31 before the Supreme Court, the Junior Bar 
Section was ably represented in the argument by Harold B. Wahl and by John Dick- 
inson, the representatives of the Junior Bar Section taking the initiative in urging the 
Court to adopt stricter and more effective procedure for the disciplining of attorneys 
guilty of unprofessional conduct. 


After much discussion on the subject of the appointment of District Chairmen, men 
were named for each cireuit for the coming year subject to the right of the President 


and the nearest Exeeutive Council member to replace any of those named who cannot 
serve. 


The proposal of George B. Mehlman of West Palm Beach to make a project of 
the Junior Bar Section—the encouragement of the Cireuit Judges to appoint younger 
members of the bar as Special Masters in all or most cases, was discussed at length. 
Upon motion duly made by Mr. Enwall, seconded by Mr. Beggs, and approved by Mr. 
MeArthur, it was decided that the Council should make a study of the various practices 
in this State with reference to the appointment of Special Masters, and that the 
Seeretary should write a letter to each District Chairman requesting the following 
information : 


A 
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1. Present method of selecting Special Masters in the Circuit. 


Is the method used satisfactory or not, and why. 


3. What is the viewpoint of the Judges in the Cireuit on this question and what 
recommendations do they have to make. 


4. The opinion and recommendation of the District Chairmen as to the best 
method of selecting Special Masters. 


Mr. Wahl read a letter addressed to him from Miss Mary C. Vann, President of 
the Phi Delta Delta Legal Sorority, making certain suggestions as to work that might 
be undertaken by the Junior Bar Section. First of these was that a small Claim’s 
Court be established in this State. The Council was informed that Miss Vann was 
merely of the opinion that such a Court was needed, and the matter should be investi- 
gated. After discussion it was duly moved and earried that the President appoint 
a committee to investigate the Small Claim’s Court and whether it is needed in Florida, 
and to report back to the Executive Council at a future meeting. It was decided that 
Miss Mary C. Vann should be Chairman of this Committee and that the President 
should recommend the names of the other members after investigation. No action 
was taken on the recommendation of Miss Vann that the Junior Bar Section study the 
problem of legal aid. 


After discussion, it was decided that the Jun‘or Bar Section should have an Unauth- 
orized Practice of Law Committee to work with the similar committee of the State 
Bar Association. 


The matter of a new method for nominating the officers of the Junior Bar Section 
was diseussed at length. One recommendation was, that the Past Presidents of the 
Junior Bar Section be constituted a Nominating Committee with the immediate Past 
President as Chairman. It was duly moved and passed that this matter be continued 
for the present and that the Secretary eall the attention of the Council to this matter 
at the next meeting. 


It was duly moved and carried that the Secretary be instructed to send out a 
week in advance to each member of the Council an agenda of the matters to come 
before the Council for discussion. 


President Wahl announced that he had been requested by the Junior Bar Section 
of the American Bar Association to appoint four delegates to represent the Florida 
Junior Bar Section at the American Bar Association Convention in Cleveland, Ohio, 
the last week in July. It was duly moved and passed that the following be named as 
the official delegates with the right of the President to appoint others in the place of 
any of those named who eannot attend. 


Harold B. Wahl, Jacksonville 
John Dickinson, St. Petersburg 
J. Lance Lazonby, Gainesville 

C. C. Howell, Jr., Jacksonville. 


The question of the type of stationery to be used was diseussed at length. After 
several motions and counter-motions on the subject all motions were tabled and it was 
moved by Mr. Beggs, and duly carried, that the Junior Bar Section this year have one 
letterhead incorporating the names of the officers, Executive Council, three major 


Committees and the District Chairmen. The Secretary was instructed to order th's 
stationery. 


The Special Committee appointed at the last meeting to consider the Proposed 
Revision of Common Law Rule 54, governing the trial of cases in the Cireuit Court, 
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made its report through its Chairman, Ben C. Willis. Mr. Willis reported that his 
committee had acted favorably upon the proposed change in the rule with three small 
variations in the language of the proposed new rule. It was duly moved and carried 
that the recommendation of this committee be approved by Council and that the proposed 
new rule be recommended to the Common Law Rules Committee of the State Bar 
Association for favorable action by that Committee, 


President Wahl pointed out that the constitution of the Junior Bar Section provides 
that the officers of the Section may recommend members of the Section to the State 
Bar Association tor appointment on committees of the State Bar Association. President 
Ed R. Bentley pointed out that many committee assignments had. already been given 
to members of the Junior Bar Section by the State Bar Association. 


Mr. Simmons explained his proposal to create more interest in the work of the 
Junior Bar Section among the younger members of the Bar. Several suggestions were 
made as to how this might be accomplished, among them the proposal that the meetings 
of the Executive Council be held in different parts of the State and that the younger 
members of the bar in each section be asked to participate in the discussions. It was 
also suggested that a prominent speaker could be presented at such meetings. The 
matter was left for future action by the Council. 


After much discussion, it was duly moved and carried that the next meeting of the 
Couneil be held early in the football season in Gainesville, preferably in an afternoon 
before a night football game. 


All business being concluded, the President called upon Mr. John Dickinson, the 
new Secretary of the State Bar Association. Mr. Dickinson suggested that the Junior 
Bar Section confine itself to a few major objectives and concentrate its work on these. 
He also warned against adopting any policy contrary to that of the State Bar Associa- 
tion. He suggested that the Secretary of the Junior Bar Section prepare a budget of all 
the proposed expenditures of the Section so that the State Bar Association can know 
with some degree of definiteness what the expenditures of the Junior Bar Section will 
be. Mr. Dickinson concluded by pledging the help of his office in the work of the 
Junior Bar Section. 


President Wahl pointed out that this was the first time the President of the State 
Bar Association had attended a meeting of the officers of the Junior Bar Section, and 
Ed R. Bentley, was thereupon called on to speak. Mr. Bentley praised the work of 
the Junior Bar Section in the matter of integration of the bar, and also the value of the 
Junior Bar work in bringing new blood into the State Bar Association. He suggested 
that the State Bar Association and the Junior Bar Section develop a plan whereby 
each new man admitted to the bar in Florida, together with his qualifications, be sub- 
mitted to the Law Journal for publication. Mr. Bentley advised that the Florida 
Bar Journal goes to press on the 5th day of each month, except the months of September 
and October, and any material desired to be published in the Journal should me turned 
in before that date. Mr. Bentley pledged the work of his office in promoting the 
activities of the Junior Bar Section. 


Whereupon, upon motion the meeting duly adjourned. 


WM. P. SIMMONS, Jr. 
Secretary 
Approved : 
HAROLD B. WAHL 
President. 


Ed. Note: Committees referred to in these minutes will be carried in a subsequent Journal 
after acceptances have been received from the appointees. 
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CHANGES IN LAW FIRMS 

Colonel Peter O. Knight, senior member 
of the firm of Knight & Thompson, Tampa, 
and an active member of the Bar of Flor- 
ida for more than 50 years, recently an- 
nounced the consolidation of the firm of 
Knight & Thompson with that of Sutton, 
Reeves & Hobbs, the new firm to be known 
at THompson & SuTron, mem- 
bers of which are Peter O. Knight, C. 
Fred Thompson, John B. Sutton, Peter O. 
Knight, Jr., John Bell and G. L. Reeves. 
Offices will be maintained in the Stovall 
Professional Building. 

Frank Hobbs, heretofore with Sutton, 
Reeves & Hobbs, will practice alone. 


R. Don MeLeod of Apalachicola an- 
nounces the Association with him of his 
son, Eldon F. McLeod, under the firm 
name of McLrop & McLeop. 


The law partnership of Sheeppard and 
Clements has announced the addition of 
John K. Woolslair as a member of the 
firm which will hereafter be known as 


Sheppard, Clements & Woolslair, the other 


members being Jim C. Clements and W. 
A. Sheppard. 


JACKSONVILLE’S 
LARGEST and 
FINEST HOTEL 
300 Rooms 
300 Baths 


i 
BOOS! 
Charlie 
Conveniently located in 
downtown business, shopping and 
theater district. Every room an outside 
—_ with private bath,(no court) 
circulating ice water, radio, fan and 
bed Suites of parlor, 
bedroom and bath. Superior cuisine 
in Catling and in the Tavern. 
All Outside Rooms---No Court 
Circulating Ice Water in every room 
17 Rooms-- Single with Private Bath $2.00 
44 Rooms - $2.50 _— 55 Rooms - $3.00 
66 Rooms - $3.50 23 Rooms - $4.00 


11 Suites: Parlor Bedroom & Bath - $6.00 
24 Sample Rooms with Private Bath $4.00 


Slight Increase in Rates for Double Occupancy 
Very Attractive Weekly and Monthly Retes 


A Robert .R. Meyer Hotel 


315 Plymouth Court 


To Florida Lawyers: 


A TWO-WEEK SEMINAR 
FOR PRACTICING LAWYERS 
ON CURRENT LEGISLATION 


(Income, Soc. Sec. and other taxes; Labor Act; New Rules of Federal Practice; 
Administrative Law, etc.) 
Sessions Morning and Afternoon 


CONDUCTED BY RECOGNIZED AUTHORITIES 
FOR TWO WEEKS BEGINNING JULY 11, 1938 


(ending just in time for American Bar Association meeting) 
IS ANNOUNCED BY 
THE JOHN MARSHALL LAW SCHOOL 
for further particulars, write 


Edward T. Lee, Dean 


Chicago, IIl. 
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REPORT OF ACTIVITIES 
DADE COUNTY BAR ASSOCIATION 


The Dade County Bar Association, during the past fifteen months under the 
leadership of Richard H. Hunt, President, made the most marked progress since its 


organization. 


In the legislative field the Association has sponsored and been successful in having 


passed, the following: 


(a) An indigent cost statute, applicable to Dade County. 


(b) A library bill resulting in the establishment of a library of more than 
5,000 volumes, with a guaranteed income for its maintenance and pur- 


chase of additional volumes. 


(c) A bill to provide for a fourth Cireuit Judge in the Eleventh Judicial 
Cireuit, based upon a future census. 


(r) A eensus taking bill. 


(e) <A bill providing for the increase of salaries of Cireuit Judges. 


Legal aid has been rendered in approximately 2500 cases by two active committees. 


Public relation activities resulteed in members of the Association speaking before 
civie clubs, schools, churches, Boy Scout troops and High School and University grad- 


uating classes upon the relation of the law to the citizen in every walk of life. 


More 


than 35,000 children and adults heard these talks which gained for the Association 
favorable editorial comment in both daily papers. 


Legal Ethies and Grievance Committee activities resulted in three disbarments, 


one suspension and one resignation. 


The Association closes the year with a membership of 338, all being members of 


the Florida State Bar Association. 


WHAT THE PRESS IS SAYING 


LAWYERS CLEANING HOUSE 


Some comment has been made on the 
fact that the lawyers of Florida, or those 
who ‘constitute the Florida Bar Associa- 
tion, have resolved to do some cleaning 
around the legal doorstep in the interest 
of higher ethical practices in their pro- 
fession. 


One of the first steps in this movement 
on the part of the legal profession to create 
a better understanding in the lay mind of 
the functioning of the courts and the iegal 
profession and to correct certain abuses 
within the profession, was to form what 
will be known as the committee of public 
relations. 


This committee is composed of some of 
Florida’s leading practitioners. Its chair- 


man is Charles Francis Coe, well known 
writer and outstanding criminologist. Oth- 
er members are Will M. Preston and N. 
Vernon Hawthorne, of Miami; D. Niel 
Ferguson of Ocala; C. Frank Harrison 
of St. Petersburg, and Eldridge Hart of 
Winter Park. 


First fruits of the committee’s delib- 
erations, and purposes, are found in the 
resolution, adopted at Palm Beach June 30, 
when the committee went on record as 
opposed to any miscarriage of justice in 
the case of Franklin Pierce McCall, sen- 
tenced to death for the kidnap-slaying of 
the little Cash boy. In this resolution the 
committee very properly points out that: 


“Certain influences have undertaken to 
delayo r forfend just, proper and legal 
confessed kidnap- 


retribution upon the 
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slayer, to the frustration of our well set- 
tled laws and the sentence of our court 
. . . the vast preponderant portion of the 
legal profession favors trial, prompt ad- 
judication and enforcement of our laws 
and the execution of the decrees and judg- 
ments of our courts.” 


Furthermore, the resolution set out that 
it was the unanimous request of the com- 
mittee that the president of the bar asso- 
ciation delegate himself and two other mem- 
bers to appear at the pardon board hearing 
to plead for fair, full and proper exe- 
eution of the sentence of the court, the 
same being wholly consistent with the san- 
ity, dignity and jurisdiction of our courts.” 


It is accepted by leading members of’ 


the legal profession, ineluding the public 
relations committee, that certain abuses of 
the legal powers and resort to technicalities 
to achieve delay and hinder justice are 
repugnant to the great mass of members 
of the legal profession. It is one of the 
purposes of the committee to correct that 
condition, 


The committee, we understand, will pre- 
pare proper matter matter for publication, 
in the press and one the radio, in its ef- 
forts to lift the practice of law to the high 
plane it should occupy in the public life 
of the state. It is a praiseworthy under- 
taking, and one which the lawyers should 
be commended for having launched.—Oceala 
Evening Star. 


“ETERNAL VIGILANCE” 


Things just won’t stay put. The house 
that was dusted only yesterday has already 
begun to gather dust. The teeth that were 
gone over by the dentist six months ago 
may have cavities in them today. “Eternal 
vigilance is the price of liberty.” Constant 
practice is the price of skill in any pro- 
fession or avocation. Everlasting activity 
is needed to keep standards high. 


So the Florida Bar Association may have 
thought, when approximately half its mem- 
bers voted last month in Jacksonville in 
favor of greater activity to purge the pro- 
fession of “shysters.” (The proposal was 
voted down for the time being, by the close 
vote of 35 to 32.) 


President John E. Matheews, the new 
president, was a leading advocate of the 


housecleaning move. The group he rep- 
resents charged that a growing minority 
of Florida lawyers were guilty of am- 
bulance chasing, of litigation for the pur- 
pose of extortion, of “evil practices,” and 
of improperly defending guilty clients for 
fraudulent purposes. 


Undoubtedly Florida has some lawyers 
guilty of such practices; every state has 
them. How ’%numerous they are, and how 
influential, depends in each state largely 
on the degree of vigilance with which the 
state bar association actively fights for 
high standards of legal ethics. Where 
things are allowed to drift, they rapidly 
get worse; where the housecleaning process 
is never allowed to vecome lax, high stan- 
dards are maintained. The new president 
of the bar association, it is evident, has 
no intention of letting things drift, for 
which he deserves credit both from his 
profession and from the general publie.— 
St. Petersburg Independent. 


PLEAS OF GUILTY 

We are all 
given for not letting a man plead guilty 
to murder. 


familiar with the reasons 
They say it is tantamount to 
suicide, or something of that sort, but the 
economie reasons for this rule stick out 


so prominently that they cannot be over- 


looked. 
* 


It certainly reflects no credit for in- 
telligence for a court to order a plea of 
not guilty in a case where the victim ac- 
tually pleads guilty; to order the clerk to 
enter up a falsehood on the record and 
make a liar out of one who, though guilty 
of a serious crime, at least des‘res to tell 
the truth about it. 


When the bar associations undertake the 
clarification of legal procedure, which they 
are now threatening to do, it would seem 
that here is a good place to begin. It is 


hard enough to convict those obviously 
guilty when they insist on pleading inno- 
One who is willing to admit his 
guilt should certainly be permitted to do 
so, and not have technical perjury forced 
upon him.—Nate Reece, Sr., in Arcadian. 
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Year Round Hotels 


TAMPA TERRACE 
and FLORIDAN 
Tampa 
LAKELAND 
TERRACE 
Lakeland 
DIXIE COURT 
W. Palm Beach 


Seasonal Hotels 


Open Dec. Ist---Apr. 10th 
ROYAL WORTH 
W. Palm Beach 


MANATEE RIVER 
Bradenton 


SARASOTA 
TERRACE 
Sarasota 
CHARLOTTE 
HARBOR 
Punta Gorda 
GASPARILLA INN 
Boca Grande 
EVERGLADES INN 
Everglades 
USEPPA INN 
Useppa Island 


No matter what part of Florida you’re planning 
to visit ... no matter how much or how little 
you’re planning to spend... “COLLIER” is the 
ene name to remember!—Collier chain of hotels. 


LAKELAND 
Lakelancl 


ho % 
STs ae 
ADENTON 
SARASOTA 
Mitel Saradola 
A 
= BOCA GRANDE 
! 
l 


For sportsmen, for motorists, for leisure-seekers, for 


season residents or two-week vacationists 


. Collier 


hotels provide a warm and friendly Florida welcome! 


Apply to TRAVEL AGENT or address individual hotel managers or 


COLLIER FLORIDA COAST HOTELS 


HOTEL TAMPA TERRACB 


TAMPA, FLA, 


745 FIFTH AVENUE 
NEW YORK, N. Y. 
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JACKSONVILLE « FLORIDA 


NEWHOTEL 
AYF LOWER 


THE PRIDE OF JACKSONVILLE 


Jacksonville 
and 
NO INCREASE West Palm Beach 
IN RATES... 
MG EVERY STAY AT 
MODERN 
FLORID A’S 


CONNECTED ‘Wirt FINEST HOTELS 


JACKSONVILLE * FLORIDA 
HOTEL 


ALSO GEORGE 


WONDER HOTEL 
of THE SOUTH 


HOTEL GEORGE 
WASHINGTON 


WEST PALM BEACH 


HOTEL 
FLAGLER EVERY MODERN 


CONVENIENCE... 


GARAGE DIRECTLY CONNECTED. 
WITH LOBBY... 


JACKSONVILLE 


ROBERT KLOEPPEL HOTELS 


i 

{ 

ROBERT KLOEPPEL HOTELS : 

: AS ul : 

: onal 

: 50° 

$ uP 

: : 

BATH : 


coishes to call your altontion to lhe 
Trust Dopeartment 
ofthe Bank 

acts as Cxecutor ox Administrator of Cstales, and 
The protection of the rights ofand furopr 
cooperation with the Members of the Bax 
are fundamental elements of the policy 

ofourx Trust Department 


Honida Vice Presidontand Trust 


t 
| A 
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“You Are Ja Be Congratulated” 


THE ENCYCLOPEDIC 
DIGEST 


Of the 


FLORIDA REPORTS 


An encyclopedia of all the law in the opinions, as well as 
the headnotes, of the decisions of the Florida Supreme 
Court and of the Federal Courts construing the statute 
law of Florida, with a complete Table of Cases and an 
exhaustive Index to the whole Digest. 


KEPT TO DATE BY POCKET PARTS 


*** We have found it very helpful and believe that it 
should be a part of every complete law library in this 
state. You are to be congratulated upon the way in 
which it is compiled. 


Robert H. Anderson, Gen. Coun., 


Florida East Coast Railway 
Jacksonville 


15 VOLUMES AND CURRENT POCKET PARTS 


(Sold on terms) 


Complete information 
mailed on request 


JOHN M. ELLIOT 
Florida Representative 


THE HARRISON COMPANY 


Law Books 
ATLANTA, GEORGIA 
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